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Input by civil society to the EASO Annual Report 2019

Before completing the survey, please review the list of topics andtypes of informationthatshould beincluded
inyour submission.
For each response, please only include the following type of information:

e New developments and improvementsin 2019 and new or remaining challenges;

e Changes in policies or practices, transposition of legislation or institutional changes during 2019.

Please ensurethatyourresponses remain within the scope of each section. Do notinclude information that
goes beyond the thematicfocus of each section or is not related to recent developments.

1) Access to territory and access to asylum procedures (including first arrival to territory and registration,

arrival at the border, application of the non-refoulement principle, the right to first response (shelter, food,

medical treatment) and issues regarding border guards)
Access to territory

Austria: Following the German announcement of prolonging extended border controlsin October 2019, the
Austrian Minister of Interioralso prolonged the border controls to Slovenia and Hungary until 14 May 2020.
The argumentation of the Austrian Government has slightly changed, however: whileitinitially argued that
thesituationwas not sufficiently stable, the Minister of Interior now argues that “border controls in the heart
of Europe haveled to a positive effect on migration movements”.
o AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Bulgaria: Push backs at the main entry point of the country, which borders Turkey, persisted in 2019.
Moreover, the Turkish authorities reported that 90,000individuals were held inthe first nine months of the
year in the Edirne Province, which borders both Bulgaria and Greece.
In 2019, the national border monitoring registered 337 alleged pushback incidents which affected 5,640
individuals. Those who are able to access the territory are also able to transit and exit the country without
being detected by the authorities, which is a strategy operated by the latter so as to avoid any responsibility
under the Dublin Regulation or under readmission arrangements. As a result, the official statistics on new
arrivalsareatthelowestsincethefirstinfluxin2013.
The Ministryof Interior further reported thatit hadapprehended a total of 2,495 third-country nationals, out
of which 2,184 were new arrivals. This represents a 23% decrease in comparison with the previous year, which
indicates similar levels of migration pressure and prevention. This decrease, however, as well as the generally
low levels of registered new arrivals, cannot be attributed to usual border control measures, nor to the
preventive qualities of the wall along the Bulgarian-Turkish border. Asylum seekers and government officials
have both admitted thatthe border fence caneasily be crossed, e.g. by using blankets, ladders or by passing
through damaged sections of the fence, whichis a persisting and frequently reported problem.
Since 1 January 2017, the Ministry of Interior no longer discloses the number of prevented entries in its
publicly available statistics. Thus, in 2019, only 309 asylum seekers were able to apply for international
protection at the national entry borders and only 2% of them (i.e. 12 individuals) had access to the asylum
procedure. The remaining 98% whowere able to apply at entry borders were sent to the Ministry of Interior’s
pre-removal centres.

o AIDA, Country ReportBulgaria, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus:In 2018 it was noted thatthe number of personsirregularly crossing the border increased, and that
the situation needed to be monitored carefully. In 2019, with the numbers of applicants for international
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protection doubling compared to 2018, the government stated that changes would be made to the Green
line Regulation. To date it is not clear what changes will be made and how these will impact the entry of
persons dueto the majority crossing at unofficial points.

Moreover,in 2019there were 11 boatarrivals with 427 persons. Asignificant number of persons arriving by
these boats are relatives of persons already residing in Cyprus, often including spouses and underaged
children of persons with subsidiary protection. Thisis partly dueto the factthatthe vast majority of Syrians
aregranted subsidiary protection, which is a status which does notentitleits holders to family reunification
since2014.

o AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Spain: The main obstacles regarding access to the Spanish territoryare faced mostly at the Ceuta and Melilla
borders and checkpoints. These obstacles are mainlydue to the impossibility of asylum seekersto cross the
border and exit Morocco. There are several reported cases concerning refusal of entry, refoulement,
collective expulsions and push backs, including incidents involving up to a thousand persons during 2018, and
several hundred persons during 2019.

The number of persons arrivingin Spain byland in 2019 was 6,345, a slight decrease compared to the number
of personsarrivingin 2018 whichwas 6,800.

During2019and 2020, several incidents and developments were reported atthe border:

o InMay 2019, around 100 Sub-Saharan individuals tried to jump over the Melilla fence. 52 of them
successfully entered the Spanish enclave, while 40 persons were detained by the Moroccan police.

o Atthe endof August2019, 155individuals accessed Ceuta by jumping over the fence, thus marking
the mostimportantjumpover thefencesince2018. Outof them, seven migrants were reportedly
pushed back.

o InNovember 2019, a van carrying52 migrants (34 men, 16 women and 2 young children) drove into
Ceuta by forcingtheborder'sdoors at “El Tarajal”. Fourindividuals wereinjured and transferredto
the local hospital. During the same month, at least 81 persons reached the Spanish islands of
Chafarinas by boat, which are located in the Alboran Sea off the coast of Morocco. According to
information provided by the NGO Caminando Fronteras, this concerned 7 children and 74 women,
out of which three were pregnant women and one was about to give birth. The bad weather
conditions and thelackof food reportedly exacerbated the situation.

o InJune 2019, the Moroccan Government finalised the construction of a new fence at the Ceuta
border.Thelatter iscomposed of a double spiral of barbed steel wire, which has been considered as
dangerous by the Spanish Government. Inmid-November 2019, however, the Spanish Government
announced it would remove the barbed steel wire located on the Spanish parts of the fences of Ceuta
and Melilla and replace them with less dangerous material. According to the Government's
announcement, the rehabilitation work will last for 10 months and will costaround €18 million (i.e.
€8.3 million for Ceuta and€9.5 million for Melilla). During the rehabilitation work, the Spanish and
Moroccan Governments will reinforce security measures on bothsides of the border.

o InDecember 2019, the works aimedat removing the harmful elements (i.e. blades) at the fences in
Ceuta and Melilla started, with a budget of €32 million. Inaddition, the Ministry of Interior stated in
February 2020that, while dangerous elements would be removed from the fence, its height would
be increased by 30% and new physical barriers will be putin order to prevent migrants to climb.

o InJanuary 2020, a total of 72 persons from Mali, among them at least 14 asylum seekers, were
returned to Mauritania in the framework of a bilateral agreement with Spain, considering that
Mauritania accepts notonlyits citizens, butalsomigrants that have transited inits territory. One of
the concerned persons testified that, after three days without eating, they wereabandoned atthe
border with Mali and they were also mistreated by the Mauritanian authorities. As denounced by
different organisations, such practice represents an indirect push-back, breaches the non-
refoulement principle and is contrary to UNHCR'’s call to not return Malians to their country.

o 0n 19 January 2020, the NGO ELIN reported the summary expulsion by Spanish authorities of two
people who managed to cross the border between the Spanish enclave Ceuta and Morocco
According to the NGO based in the Spanish enclave, a few hours before the Moroccan authorities
had blocked the attempt of over 300 people to climb the border fence. Witnesses reported that the
Moroccan police brutallyrepressed the crossing and many people were brought to the hospital later.
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Push-back practices are thus likely to continue throughout 2020, even though it is hoped that the
Constitutional Court will issued soona decision banning them.

For further detailed accounts and relevantissues, e.g. p, arrivals by sea and current agreements with
Moroccanauthorities, please refer to the AIDAreport under Access to territory.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

France:In 2019 France notified the European Commission of the temporary reintroduction of border control
atinternal borders. Thefirst temporary border control applied fromthe period of 1 May to 31 October 2019;
whilethesecond temporaryborder control is valid since 1 November and up until 30 April 2020. The Council
of State has furthervalidated inOctober 2019 a decision of reintroduction of temporary border controls that
had been taken in 2018. The practice of systematic refusal of entry of persons arriving at the Italian land
border persisted in 2019 regardless of protection needs of asylumseekers, including unaccompanied minors.
In December 2019, several NGOs have requested a parliamentary commission with the aim to investigate
violations of thelaw atthe border. Issues reported by these NGOs include violent practices, pushbacks, the
absence of medical and social care as well as a lack of support to vulnerable applicants including
unaccompanied minors.
Data covering all French borders was not made available in 2019. However, in the district of Hautes-Alpes
(Modane), 1,254 entrybans have been notified in the first nine months of 2019 according to the authorities,
comparedto3,587in2018and 1,900in2017.
Racial profiling by the Border Police and other police forces deployed in the region of Hautes-Alpes have also
been reported, whereby passengers who appear to be of African origin are being controlled in trains arriving
fromltaly. Moreover, persons who explicitly express theintention to seek asylum have been refused entry
by the French authorities on the basis that Italy is responsible for their claim, without being placed under the
formal procedure foreseen by the Dublin Regulation.

e AIDA, Country ReportFrance, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Greece: 74,649 refugees and migrants arrivedin Greecein2019. This is an increase of 48% compared to 2018.
In 2019, Greece alonereceived morearrivals than Spain, Italy, Malta and Cyprus together (49,100). Atotal
0f 59,726 persons arrivedin Greece by seain 2019, compared to 32,494 in2018. The majority originated from
Afghanistan (40%), Syria (27.4%) and DRC (6.7%). More than half of the population were women (23%) and
children(36%), while 41% were adult men. Moreover, 14,887 persons arrived in Greece through the Greek-
Turkish land border of Evros in 2019, compared to a total of 18,014 in 2018, according to UNHCR data.
Accordingto Police statistics, 8,497 persons were arrested in 2019 forirregular entry onthe Evros land border
with Turkey.

However, the figure of entries through the Turkish land border in2019 mayunder-represent the number of
peopleactually attempting to enter Greece through Evros, given that cases of alleged push backs at the Greek-
Turkish border have been systematically reported in 2019, as was thecasein 2018.

Accordingto these allegations, the Greek authorities in Evros continue to follow a pattern of arbitrary arrest
of newly arrived persons entering the Greek territory from the Turkish land borders, de facto detention in
policestations closeto the borders, and transfer to the border, accompanied by the police, wherethey are
pushed back to Turkey. Itis worth mentioning thatthese allegations concern also Turkish citizens, who have
fled their country of origin and have been returned without havingaccess to asylum. The persisting practice
of alleged pushbacks have been reported inter aliaby UNHCR, the UN Working Group on Arbitrary Detention,
the UN Committee against Torture, Greek National Commission on Human Rights and civil society
organisations.

On March 2019, an investigation of the Public Prosecutor of Orestiada (Evros) was initiated regarding the
repeated allegations of systematic violence against migrants and refugees atthe Evrosriver, inter alia based
onareportissued by 3 Greek NGOs, including GCR andHumanRights Watch.

On 18 June 2019 GCR filed three complaints in front of the Prosecutor of First Instance of Athens, to be
transmitted to the Prosecutor of Second Instance of Orestiada, concerningthree separate incidents of alleged
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pushbacks during the period April-June 2019, representing 5 Turkish citizens, including one child. In March
2020 thethree complaints werestill at the stage of pre-trial investigationand their examination is pendingin
front of the competent authorities. On the same day GCR filed a report to the Prosecutor of the Supreme
Court regarding incidents of pushbacks in the Evros region from April until June 2019. However, up until
March 2020 and despite the recommendation inter alia of the UNCAT to “enhance efforts to ensure the
criminal accountability of perpetrators of acts that put the lives and safety of migrants andasylum seekers at
risk” said procedures have notcometo a result.

At the end of February 2020, thousands of persons, encouraged by the Turkish authorities have been moved
to the Turkish-Greek land borders of Evros and have been trappedthere, including vulnerable men, women
and children, while violence rapidly escalated. According to the Greek Authorities, between Saturday 29
February 2020 and Monday 2 March 2020, a number of 24,203 attempts of irregular entry on the territory
has been prevented; between Saturday 29 February2020andSunday 8 March 2019, the prevention of 41,600
irregularentries has been reported. Atthesametimean increasing number of pushbacks atthe borders and
the use of excessive force, including lethal force, dismissed by the Greek authorities as “fake news”, is
reported for the same period.

A number of alleged pushbacks at sea have also been reported in particular in March 2020 and following
tension on the Greek-Turkishlandborders. As mentioned by the CoE Commissioner for HumanRights, on 3
March 2020, “[r]egarding the situation in the Aegean Sea, | am alarmed by reports that some people in
distress have not been rescued, while others have been pushed back or endangered. | recall that the
protection of thelives of thosein distress atsea is one of the most basic duties which mustbe upheld, and
that collective expulsions constitute serious humanrights violations”.

On 6 March 2020, a Danish boat patrolling between Turkey and the Greek islands as part of the Frontex
Operation Poseidon, has refused to pushbackrescued migrants atsea, despite the ordersitreceived.
During 2019, 174 persons have been reported dead or missing atthe Aegean Sea or the Evros border.
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

Croatia: In 2019, the mainchallenge continued to be a strict border regime that have led to the limited access
to the territory and the asylum system in Croatia. Until September 2019, the Ministry of Interior has
prevented 9,487 people in their attempt to illegally cross the border, which is 200% more compared to the
same period in 2018. Reports of refoulement and/or push backs at the border have persisted in 2019.
Refugees and migrants continued to be subject to serious violence and sent back across borders without
being able to apply for asylum. Many NGOs have compiled testimonies of persons being pushed back from
Croatia’s border with Bosnia and Herzegovina and Serbia, along with further reports of push-backs to Serbia
from other neighbouring states. From January to September 2019, UNHCR and partners in Serbia reported
that 384 pushbacks, involving 2,674 persons, were carried out from Croatia to Serbia; and that 289 pushbacks,
involving 2,194 persons, were carried out from Croatia to Bosnia and Herzegovina.

Numerous international and domestic organisations reported on continuation of push-backs by the Croatian
police such as the Border Violence Monitoring Network, Are You Syrious, Amnesty International, Médecins
Sans Frontieres (MSF), Human Rights Watch, Centre for Peace Studies and Welcome Initiative which issued
its 5th reporton violentandillegal push backs from the Republic of Croatia. The Council of Europe also raised
concerns as regards pushbacks at Croatian borders. Members of the European Parliament further sent an
open letter to the European Commission (EC) asking the latter to order the Croatian authorities to
immediately haltthe violence andthe practice of pushbacks and collective expulsions fromits territory and
to ensurethat people who enter Croatia are being provided with the possibility to seek asylum. The EC urged
Croatiato investigate allegations of migrant and refugee mistreatment atits external borders, to monitor the
situation closely and to keep the Commission informed on progress made. Nevertheless, the EC also stated
that Croatia has taken the measures needed to ensurethatthe necessary conditions for the full application
of the Schengen rules and standards are met. Moreover, in February 2020, the Croatian Parliamentary
Domestic Policyand National Security Committee made a unanimous decision on direct monitoring of police
work inthearea inwhichthe Committee received complaints regarding the treatment of migrants.
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For additional information, accounts of pushbacks, actions taken by the Ombudsman and reports of NGOs
(e.g; Amnesty International, Save the Children, the Centre for Peace Studies, the Border Violence Monitoring
Network etc.) pleaserefer to the AIDA report which describes thesein detail. The AIDAreport also explains
the border monitoring project that are implemented by UNHCR andthe different trainings offered to border
guards, e.g. by UNHCR, the Croatian Law Centre and the Fundamental Rights Agency (FRA).
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Hungary: The state of crisis due to mass migration had been extended once again and is currently in effect
until 7 September 2020. This means that asylum may still only be sought at the border (inside the transit
zone) and thatasylum seekers are continued to be held inthe transit zones forthe entire asylum procedure,
without any legal basis for detention or judicial remedies. Police are still authorised to pushback across the
border fenceirregularly stayingmigrants (including those who wish to seek asyluminHungary) from any part
of the country, without any legal procedure or opportunity to challenge this measure.

Moreover,in2019,11,101 migrants were pushed back from the territory of Hungary to the external side of
the border fenceand 961 were blockedentry atthe borderfence. The Commissioner for Human Rights of the
Council of Europe Dunja Mijatovi¢ wrote in the report following her visit to Hungary from 4 to 8 February
2019 that, “Human rights violations in Hungary have a negative effect on the whole protection system and
the rule of law. They must be addressed as a matter of urgency”. This includes the arbitrary detention of
asylum seekers in transit zones along the Hungarian-Serbian border and “repeated reports of excessive
violence by the police duringthe forcible removalsof foreign nationals”. On 8 June 2019, the Parliamentary
Assemblyof the Council of Europe published a report on Pushback policies and practicein Council of Europe
member States. Pushbacks and violent policing practices in the Balkan Region remain a serious matter of
concernin2019,accordingto a report published by the Border Violence Monitoring Network.

From 23 January 2018 until the end of 2019, only one person was let in each transit zone per day, and
sometimes even this low quota was not followed. For example in the first week of July 2018, no asylum
seeker was allowedto enter intothe transit zones and since mid-December 2019 no asylum seeker is allowed
to enter the Tompa transitzone. This policy hinders access to the asylum procedure for most asylum seekers
arriving atthis bordersection of the EU.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Ireland: Anecdotal evidence received by the Irish Refugee Council Independent Law Centre suggests that
some people may berefused leave to landandto enter Ireland even when they have grounds for protection.
The Irish Times reported in December 2019that "Airlines have been told to take such individuals backon a
return flight before any opportunity to claim international protection arises." The Irish Refugee Council wrote
to the Minister forJustice and Equality, Charlie Flanagan TD requesting clarification about theseinstructions,
criteriaused andhowthey adhereto Ireland’s legal obligations.

The Irish Times further reported in December 2019 that, by the end of November 2019, 5,687 people had
been refused leaveto land.

e AIDA, Country Reportlreland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ie_2019update.pdf

Malta: Following the withdrawal of the Italian government from the informal agreement concluded between
Italy and Malta in 2014, people rescued within Maltese territorial waters and SAR zone are nowdisembarked
in Malta. Consequently, the number of arrivals increased significantly leading the authorities to revise their
reception policy and resort again to systematic detention for all applicants entering Malta irregularly. This
new detention regime is imposed on the basis of “reasonable grounds” to believe they carry contagious
disease andneed to be medically screened. Overthe course of 2019, several NGOs s hips on search and rescue
missions requested to disembark in Malta in a context of political controversyon theisland and in the EU.
Following (selected) developments have been reported in 2019:
o InMarch2019,theTurkish tankervessel El Hiblu1 entered Maltaandwas boarded by members of
Malta’s armed forces. Followingits rescue of over 100 migrants, the El Hiblu 1 was makingits way
to Libya when the rescued migrants protested against this return and insisted to be taken to
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European safety, as had been promised atthe moment of rescue. As the ship approached Maltg, it
was denied entryto Malta’s waters with the captain claiming he was notin control of the vessel. As
theship entered Malta’s territorial waters, it was boarded and secured by Maltes e special operation
teams and brought to port. Upon arrival, the 108 migrants were taken to detention and three
teenagers identified as the ‘hijackers’ were charged with terrorist activities.

o InApril 2019, the Sea Eye’s Alan Kurdirescued 64 peopleandafter 10 days stranded atsea, Malta
accepted to receive the rescued migrants. In August, the Alan Kurdi rescued 40 people and after
four days strandedatseawas authorisedto disembark the rescued migrants in Malta followingthe
intervention of Germany and as a gesture of goodwill. As with many similar incidents of migrant
rescues by NGO ships, the agreement was that the rescued migrants would not remain in Malta but
would bedistributed among other EU Member States.

o InOctober 2019, 44 peoplerescued at sea by a charity vessel were brought to Malta. The group was
transferred fromthe Open Arms shipto an Armed Forces of Malta patrol boatand disembarked in
Malta.

Overall, in 2019, 3,405 people arrived in Malta by boat, which represents a significative increase compared
to 2018 (1,500arrivals). The main countries of origin of arrivals were: Sudan, Eritrea and Nigeria.
Relocations from Malta continued to happen on an ad hoc basis throughout 2019, involving non-binding,
informal agreements with other EU Member States. This practice prevented many asylum seekers to have
access to the asylum procedure and even to the territory of Malta for the time needed to secure the
agreement of other EU Member States to takein a number of rescued persons on an ad hocbasis.

The nature of the ad hoc relocation processes also entailed a series of systemic shortcomings. Those to be
relocated to other Member States were not allowed to make an asylum application with the Maltese
authorities and were not given any information on how to do so, even though some Member States’
authorities have deployed officers to interview theminthe Initial Reception Centre (IRC). This also meant that
Dublin procedures could not be initiated. Moreover, having no access to the procedure, these potential
asylum seekers were systematically (de facto) detained (at times for prolonged periods of time) in the IRC,
without any individual assessment of the | egality of their detention being conducted and they had limited
access to assisting NGOs and lawyers. They also lacked information regarding the rights and obligations of
asylum seekers prescribed by Maltese and EU law as well. In 2019, there were some instances of asylum
seekers leftina form of limbo when, despite channelledinthe relocationroute, were never actually sel ected
or taken up by the Member States participatinginthe specificrelocationexercise.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Poland: There are persisting cases of persons denied access to the territory at the border-crossing point in
Terespol onthe Belarusianborder, which has been the main entry pointinPoland for asylum seekers. Despite
repeated interventions andlitigation in 2016-2019, the Polish government denies the application of unlawful
practicesattheborder.

According to the statistics provided by the Border Guard, 1,610 persons applied for international protection
atthe border crossing pointin Terespol in2019, whichamounts to 39% of all asylum applicants during that
year. Moreover, 4,378 persons were refused entry at the border crossing pointinTeres pol, out of which only
81 persons were ableto appeal these decisions.

e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Slovenia: An independent investigation into the alleged unlawful police actions in return procedures
concerning foreigners who illegally crossed the Slovenian border was conducted by the Slovenian
Ombudsman who can conduct border monitoring activities within the National Preventive Mechanism
framework. The final report containing the findings and recommendations of the Ombudsmanwas published
in February 2019. Inrespect of police procedures the findings reiterated the analysis of the interim report
and further highlighted the lackof proper documentationin the procedure. Thereport noted that the police
could documentthe proceduresina waythatwouldgivea clearanswer as to whether the person expressed
the intention for international protection without any additional administrative work. In addition, the
Ombudsman could not dismiss the claims that, based on the conduct of the police in some cases, asylum
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seekers were not able to access the asylum procedure although they had expressed their intention for
international protection. Thereport noted thatinlight of foreigners being returned to Croatia in aninformal
and fast procedure, the police have to provide them with information oninternational protectionif necessary
and make surethey have enough time and the possibility to express the intentionto apply. The report further
stated that the low number of expressed intentions for international protection in certain police stations
along with the official explanation of the Ministry of the Interior that the police were forcedto adjust certain
procedural standards on account of the higher number of asylum seekers who often abuse the asylum
procedure, highlights the seriousness of the claims regarding the misconduct of the police and collective
expulsions whichare prohibited by the ECHR

The reportalso noted that the protocol agreed between the Slovenian and Croatian Ministry of the Interior,
which states thatin case the foreigneris apprehended by so-called mixed police patrols (composed of
Slovenian and Croatian authorities) he or she will be handed to and processed by the Croatian authorities
evenifheor shewasapprehendedon Slovenian territory, does not absolve the police of their obligations and
thatsuch a protocolisin violation with the IPAwhich prohibits the removal of any foreigner who expresses
the intentionfor international protection fromSlovenianterritory.

Throughout 2019, the Border Violence Monitoring Network continued to report about cases of individuals
who claimed thatthey didnot have access to the asylum procedureinSlovenia while PIC also detected cases
of asylum seekers claiming they were unable to apply for asylum after several attempts. It is worth noting
thatinJuly 2019, the mixed police patrols were alsoestablished with the Italian authorities.

According to official statistics, the police documented 16,099 illegal border crossings by the end of December
2019.Thissa 73.8 % increase in comparison with the same periodin 2018 when the police documented 9,262
illegal crossings. Up until the end of December 2019, the police returned 11,149 out of 16,099 individuals
based on the bilateral readmissionagreements out of which 11,026 were returned to Croatia. In comparison
4,810 people were returned in 2018 out of which 4,678 to Croatia. This indicates a 132 % increase in the
number of people returned based on the bilateral readmission agreement in 2019 and a 136 % increase of
peoplereturned to Croatia.

According to official police statistics 4,991 people expressed their intention to apply for international
protectionin 2019 out of which 3,821 lodged an application for international protection. This means that
1,170 people absconded before lodging the application for international protection. In comparison, 4,266
people expressed the intention to apply for international protection in 2018 out of which 2,875 lodged the
application. 1,391 people absconded before lodging the applicationin 2018 which means the number of
persons expressing their intentionto applywas 17% higher in 2019incomparison to 2018.

However, 3,821 people applied for international protection in 2019 whichis a 33% increase in comparison
with 2,875thatapplied forinternational protectionin2018. Accordingly, the increase of the number of illegal
border crossings (71%) andtheincrease of peoplereturned based on the bilateral readmissionagreements
(132%) is not proportional to theincrease of persons who expressed theintention to applyfor international
protection(17%)and persons thatlodged their asylum applications (33%).
e AIDA, Country ReportSlovenia, 2019 Update, availableat:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Portugal: While the information available does not substantiate ongoing instances of extraterritorial
refoulement, there have not been significant changes regarding shortcomings for persons refused entry at
the border, notably regarding access to free legal assistance andan effective remedy. Theserisk factors are
aggravated by theabsence of border monitoring by the Portuguese Councilfor Refugees (CPR) and/or other
independent organisations as well as by the delays in having access to asylum seekers. In this context, the
situationin relationto refusalsof entry andresulting possible risks of refoulement remains opaque.
e AIDA, Country Report Portugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt_2019update.pdf

Romania: Asylum seekers arrivein Romania mainly by land through the South-Western border with Serbia,
the Southern border with Bulgaria, and through the Northern border with Ukraine according to Romanian
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Border Policereports. There werealso isolated cases reported by the Border Police of foreigners arriving in
Romania through the Eastern border with Moldova. However, persons apprehended at the Bulgarian and
Ukrainian borders are taken over by the authorities of these respective countries, based on the existing
readmission agreements. In 2019, 2,048 persons were apprehended for irregularly crossing the border or
attemptingto cross the border. The Border Police prevented the entry of 6,042 persons.

Reports from UNHCR Serbiain 2019 show anincreasein the number of collective expulsions in comparison
with 2018 (746-persons were collectively expelled in 2018). 1,561 persons were collectively expelled from
Romaniato Serbiafrom 1 Januaryto 31 December 2019, with higher numbers registered in the last months
of the year (October: 288; November: 439; December: 123). According to the Jesuit Refugee Service (JRS)
administrative returns are always documented, regardless if persons are being returned under the
readmission agreement or because of a refusal of entry. There were no reports of summary returns in 2019.

According to the JRS representative from Radauti, 3 asylum seekers who wanted to cross the border from
Serbia to Romania, declared thatthey were beaten by the RomanianBorder Police officers and pushed back
to Serbia. The second time they tried to crossthe border no problems were encounteredand they were taken
to the Regional Centre of Timisoara. Another stakeholder interviewed mentioned that the asylum seekers
apprehended at the border declared that their phones were destroyed by the Romanian Border Police
officers.
e AIDA,Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Sweden:Internalbordercontrolswere prolonged during 2019. The government decided in October 2019 to
continue border control at the internal border for another six months. The controls will continue until 12
May 2020. The decision is based on the government's assessment that there is still a threat to public order
and internal security in Sweden. The security police also believe that the terrorist threat level is still high.
There are also shortcomings in the control of the external borders around Schengen, which means that
Sweden must retain the internal border controls. The checks are concentrated in southern and western
Sweden and the Oresundbridge.

Inits appropriations directions to the Police Authority for 2020, the government states thatitshall prioritise
and takethe necessarymeasures to beableto carryouta fully functioning regular border control at external
borders during all the months of the year. In addition, the authority shall continue to developits preparedness
and ability to conduct an appropriate border control atinternal borders if necessary.

e AIDA, Country ReportSweden, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se_2019update.pdf

Switzerland: Despite the much calmer situation at present and the significant decrease in the number of
arrivals at the Italo-Swiss borders in general, the Swiss Refugee Council (OSAR) was informed in September
2019 of people being pushed back at the border between Como and Chiasso. In these cases, Italianauthorities
receive minors (but also adults) who have been sent back on the basis of the Italo-Swiss readmission
agreement, without proper identification. Thisis inviolation of the UN Convention on the Rights of the Child,
accordingto which the best interest of the child should take precedence over any other consideration and
should always receive careful assessment.

Also, thesituationinthetransitzones attheairport merits consideration. Since 2014, admission conditions
in the transit for asylum seekers in possession of fake documents are more restrictive. They are admitted
after an arrest not exceeding 24 hours and brought before the Public Prosecutor, who issues an accusation
ruling for forgery of a document with a fine, which may constitutein some cases a violation of Article 31 of
the Geneva Refugee Convention.

e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Serbia: Access to territoryremains a serious concern, andthe trend of pushbacks remains unchangedin2019.
At least 16,000 persons likelyin need of international protection were pushedback by Serbian border police
to Bulgaria and North Macedonia. The practice of the Border Police Station Belgrade (BPSB) at the airport
implies that decisions on refusal of entry are also issued to persons that might be in need of international
protection andin the procedure that does not contain guarantees against refoulement. Also, itis still not
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clear ifforeigners served with various forms of expulsion decisions are entitledto access asylum procedure.
Also, the period thatasylum seekers haveto waitto submitasylumapplication has a discouraging effect on
them.
e AIDA, Country ReportSerbia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_sr_2019update.pdf

United Kingdom: In 2019, 21,704 people were refused entry at the UK port of whom 8,691 were at the
juxtaposed controls and were denied access to the UK. The UK also operates juxtaposed controls in France
and Belgium. Inthe control zones in France and Belgium, no asylum claim canbe made to UK authorities, and
the acknowledged purpose of these agreements with France and Bel gium was to stop people travellingto the
UK to claimasylum. This was reiterated by the statement from the Home Secretary following talks between
the leaders of France and the UK on 18 January 2018. Of the 8,691 people turned back in control zones in
2019, itis not knownhow manywished to claim asylum. Thereis little or no information about any attempted
claims, andwhether those who attemptto claim arereferred to the authorities of the state of departure, as
the regulationsrequire.

Anincreaseinthe number of individuals attempting to enter the UK having travelled across the Channel using
small unregulated vessels led to the Home Secretary making statements in relation to border control and
declaring the issue a ‘major incident’. According to the statement, over 500 people attempted to enter the
UK by sea in 2018. The statement appeared not to introduce any new regulations or practice other than a
commitmentto ensurethatthe Safe Third Country guidanceis followed andan increase in capacity of border
control vessels to monitor the situation. Media outlets continued to pay attention to this issueand the BBC
reported in December 2019 thatthe number of people successfullycrossingreachedalmost1,900in2019.

A further statement was made on 24 January 2019 followingan agreement between the Home Secretaryand
French Interior Minister announcing more cooperation and funding building on what is described as
successful interventions aimedat preventing these crossings. A statement following the meeting of the Home
Secretary and French Interior Minister in August 2019 appeared to make no new firm commitments.
e AIDA, Country Report United Kingdom, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

2) Access to information and legal assistance (including counselling and representation)
Access to information

Belgium: Abrochureentitled “Asylumin Belgium”, published by the Commissioner-General for Refugees and
Stateless Persons (CGRS) and the reception agency Fedasil, explains the different steps in the asylum
procedures, thereceptionstructures and rights and obligations of the asylum seekers. It was last updated in
June 2019 and exists in three languages (Dutch, French, English,) and in a DVD version and is distributed at
the dispatching desk of Fedasil, where people are designated to a reception accommodation place. Asylum
seekers also receive an extensive brochure on the day they made theapplication.

In October 2019 Fedasil further launched a new website (www.fedasilinfo.be) which is available in 12
languages: Dutch, French, English, Arabic, Farsi, Pashto, Russian, Spanish, Albanian, Turkish, Somali and
Tigrinya. 8 of theselanguages alsoincludean audio version. Thereare 8 main topics addressed: asylum and
procedures, accommodation, living in Belgium, return, work, unaccompanied minors, healthcare and
education. The websiteis only accessiblein Belgium.

e AIDA, Country Report Belgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

Cyprus: In practice,inrecent years theinformation leaflet provided by the Asylum Service was outdated and
rarelyprovidedto asylumseekers. As of 2018, theinformationleaflet has been updated andissued, however
itwas considered to be not user-friendly. In 2019 efforts were made by the Asylum servicein collaboration
with EASO to produce more effective information materials, however due to the changes taking place this
has delayedandis expected to be available mid-2020.
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Moreover, inlate 2019, the Cyprus Refugee Council (CRC) published a |eaflet that was made availablein the
main detention centre thatincludes information on the basis of detention, available remedies, | egal aid and
howthesecan beaccessed.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

France: The French Office forthe Protection of Refugees and Stateless Persons (OFPRA) published a guide on
procedures which has shown to be very useful both for asylum seekers and for practitioners. This includes
information on theregular procedure, inadmissibility and accelerated procedures, appeals, the interview, the
content of protectionetc. Thelastversionwas updated in December 2019.

Moreover, OFPRA published a guide on the right of asylum for unaccompanied minors in France in 2014,
which was subsequently updated in 2020. The guide is quite comprehensive, describing the steps of the
asylum procedure, the appeals and the procedure at the border. However, it is more used by professionals
than by minors themselves because it remains hard to understand. OFPRA has stated its intention to share
this guide as widely as possibleinPrefectures, inwaiting zones at the border and with stakeholders working
in children’s care. In practice, this guide is not available in all prefectures, however. In many regions, the
prefecture agents recommend asylum seekers to downloadit on OFPRA’s website.

e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Hungary: On 25 July 2019, the European Commission decided to refer Hungary to the CJEU concerning
legislation that criminalises activities in support of asylum applications and further restricts the right to
requestasylum.

Moreover, the lack of information on procedural steps taken during a Dublin procedure still persisted in 2019.
The main factors that render access to information difficult are: (a) untimely provision of the information
enabling asylum seekers to make aninformed choice; (b) language barriers; (c)illiteracy; (d) failure to address
specific needs of asylum seekers, e.g. by using child- and disability-friendly communication; and (e) highly
complex and technical wording of official information material. Frequently, informationis not provided in
user-friendly language, and written communication is the main means of information provision, although it
has been shown to be less effective than video material. The Hungarian Helsinki Committee’s (HHC)
experience shows thatalternative sources of informationarerarely used in practice.

e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Malta: In 2019, information was no longer provided by RefCom to detained applicants, i.e. all applicants who
entered Malta irregularly. The only information provided to applicants in detention was delivered by UNHCR
Malta visiting regularly detentioncentres and by NGOs on a case by case basis. As a consequence, most of
applicants detained upon arrival were not informed about the ground for their detention, nor about their
rights as asylum-seekers. Most of the applicants were detained under Health Regulation and the very basic
document provided to them does not mention any kind of information andis generally not provided in a
languagetheapplicant canunderstand.

Moreover, access to NGOs was heavily limited in 2019:sinceall applicants arrivingirregularly in Malta were
detained, access to detention became a priority for UNHCR and NGOs. While UNHCR was always granted
access, NGOs were limited in accessing detention facilities on several occasions. For example, access was
revoked after two leading NGOs filed habeas corpus cases which led to the acknowledgment of the
unlawfulness of detentionand the release of several applicants. Access was then denied for NGOs for several
weeks withoutany explanation.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Poland: The Supreme Audit Office concluded in 2019 that the Office for Foreigners (OFF) had provided access
to necessary information for asylum seekers at its seat, in the centres and through its website. The
information concerned asylum procedure, material reception conditions, healthcare, rights and obligations
of asylum seekers, appeal proceedings and NGOs’ assistance. In the centres, information meetings were
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organized on a regular basis and asylum seekers could receive leaflets published by NGOs. The Office for
Foreigners published its own guides forasylum seekers as well.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Slovenia: Throughout the asylum procedure, lawyers from the Slovenian Legal-Informational Centre for NGOs
(PIC) areavailable to asylum seekers for any questions regarding procedures and rights and obligations they
have. PIClawyers are presentin the Asylum Home every weekdayandinbranch facilities in accordance with
a set schedule. Informationmay also be provided by the Migration Office officials in individual cases during
the official interviews or separately. In the past, during the asylum application process, people were also given
a brochurein their language, prepared by the Migration Office, which described the asylum system in
Slovenia. However, the brochures are currently outdated and were notregularly in usein 2019.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Portugal: In practice, while the Immigration and Borders Service (SEF) generally complies with the obligation
to inform asylum seekers of key developments, decisions and associated rights during asylum procedures.
Interpretation for that purpose is not systematically available and rarely includes an explanation of the
grounds of the decision. The absence of translation has also been problematic in cases where SEF informs
asylum seekers of devel opments in theirasylum applications by postal mail and e-mail, using letters written
in Portuguese to which are attached documents such as accelerated procedures decisions, Dublin transfer
decisions or proposals for a final decision in the regular procedure in Portuguese. This problem mainly
concerns asylum seekers residing in private accommodation. The Portuguese Refugee Council (CPR) has also
received a few complaints from asylum seekers according to whom SEF did not provide for the interpretation
of the document narrating the essential facts at the end of their personal interview. Asylum seekers thus sign
a document which states that the content has been translated and agreed with them, although this is not
alwaysdoneinpractice.

Upon presentation of the application, the asylum seeker is required to fill out a preliminary form that among
others includes information on identification, itinerary, grounds of the asylum application, supporting
evidence and witnesses. The preliminary formis available in Portuguese, English and French. However
accordingto CPR'’s experience asylum seekers are not systematically provided quality interpretation services
atthis stage of the procedure, whichmay resultin the collection of insufficient and poor quality information.
In December 2019, following an agreement between SEF and CPR, two CPR liaison officers were deployed to
the premises of SEF-GAR to facilitate registration, provision of initial informationand referral procedures (eg.
for housing).
e AIDA, Country ReportPortugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt_2019update.pdf

Romania: According to the Border Police, it verballyinforms, in a language widely used internationally, about
the possibility to apply for asylum in Romania. However, during specific border surveillance and control
activities, the focus is on identifying foreign citizens who express their willingness to make an asylum
application(vulnerability indicators). Thereis no interpretation at this stage.

The Border Policealso reported that, as a result of the cooperation activities carried out by the Border Police
with NGOs providing assistance to asylum seekers, |leaflets, were developed and distributed to all the
territorial structures of the Border Police. The leaflets were translated in English and French, but alsoin
languages and dialects spoken by the asylum seekers. The leaflets include basic information related to the
asylumsystemin Romania, a series of provisions regarding the rights and obligations of asylum seekers and
contactdetails of NGOs.

Moreover, JRS and UNHCR Romania have developed information | eaflets in English, French, Arabic, Farsi and
Pashto for asylum-seekers atthe border in Romania. The content of leaflets have been agreed upon by the
General Inspectorate of the Border Police and are now available in most border crossing points. Anew batch
is being printed this year, to supplement border crossing points where the leafletis not yet available.
However, while the leaflets were distributed, there is no feedback on how they are used in practice by the
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Border Police; also the impact of the existence of these leaflets at the border crossing points was not
monitored.
e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Spain: In November 2019, UNHCR published a video and aleafletin 4 languages (Spanish, English, Frenchand
Arabic) in collaboration with the Spanish Ombudsman and Save the Children, with the aim to inform
unaccompanied as well as separated children about theirrightto asylum. The leafletis formulated in a child-
friendly and accessible way.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Croatia: Basicinformation for the Integration of Foreigners canbe found inthe amended guide for integration
which was prepared by Croatian Governmental Office for Human Rights and the Rights of National Minorities.
The guideis availablein 7 languages (Croatian, English, French, Ukrainian, Arabic, Urdu and Farsi). Similarly,
the Croatian Red Cross has prepared leaflets in 4 languages (English, Arabic, Farsi, French) containing basic
informationfor beneficiaries of international protection as well as contacts of relevant institutions and NGOs.
IOM Croatia also issueda Guidebookfor the stakeholders involved inthe integration process of beneficiaries
of international protection. The guidebookis availablein Croatianand English.

Moreover, the Croatian Law Centre, in cooperation with UNHCR Croatia, the Ministry of the Interiorandthe
Ministry of Foreign and European Affairs, made leaflet with information on the procedure for family
reunification. Theleaflet was madeinCroatianandtranslated into Arabic, Farsiand English.

e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Switzerland: With the entry into force of the new legislationin March 2019, all asylum seekers are provided
with information on the asylum procedure but also on reception, accommodation, health insurance,
allowances etc. They alsowatch a short film that present the main steps of the procedure and the intervening
actors. As they also have the opportunity to address questions to the counselling persons, it can be stated,
that they are better informed and have a better understanding of the asylum process than under the old
procedure.

However, one persisting and serious difficulty in Switzerlandis the access to NGOs and legal advice for persons
who are located in remote federal accommodation centres. Since the procedure in principle takes place
exclusively in the federal asylum centre with processing facilities, the presence of NGOs responsible for
ensuring the legal protection of asylum seekers is considerably reduced in remote federal accommodation
centres. Concrete opportunities for access to other civilsociety organizations vary strongly dependingon the
location both centres with and without processing facilities. In cases where mandated legal representation
decides notto appeal a negative decisionbecause it would be doomed to failure, thereis very little possibility
of seeking assistance from another organization or private lawyer. First of all, the time limit is very short.
Secondly, a ticket for transportation to a legal advisory office must be organised and finally, some legal
advisory offices are only open one day per week. As a result, persons located in the countryside face clear
disadvantages especially regarding the access to legal advice andtherefore alsoaccess to someinformation
andsupport.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

United Kingdom: The charity Migrant Help has been providing the Asylum Support Applications UK and
Asylum Advice and Guidance services since 2013. In 2019 they retained the contract under a new tender,
called Advice, Issue Reporting and Eligibility. They provide general information, advice and guidance through
a Telephone Advice Centre, or face to face appointments at the initial accommodation centres or outreach
sessions. In the first few months of the new contract the organisation was heavily criticised for failing to
respond to the number of callsthey were receiving. Anumber of NGOs wrote to the government to highlight
their concerns in this regard. Migrant Help’s regular newsletters have sought to address concerns with
regular updates about what action they are taking to improve the access to the service. Multilingual
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information is given via Migrant Hel p’s website in different forms: web/video presentations, audio briefings
and written briefings. Thesearein 15languages and maybe downloaded.

Moreover, the government’s Integration Action Plan, published in February 2019, includes commitments to
improve the information provided to new refugees and to better coordinate government departments to
improve new refugees’ access to existing services. New informationwas published during 2019, one general
document, translated into eleven languages and one specifically advising how to claim welfare benefits,
availableinEnglish only.

e AIDA, Country Report United Kingdom, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Legal assistance

ECRE Legal Note on Austria: The change of the legal-aid systemis the most worryingdevel opmentin Austria
in 2019. While no majoramendments to the Asylum Act were introduced, the system of legal assistance has
been drastically changed following theintroduction of the law establishing a Federal Agency for Supervision
and Support Services (Bundesagentur flir Betreuungs- und Unterstlitzungsleistungen, BBU-G). It foresees that
this new Federal Agency will bein charge inter alia of providing | egal assistance to asylum seekers infirst and
second instance as of January 2021, thus excluding NGOs from the provision of legal assistance. The Federal
Agency falls under the responsibility of the Ministry of Interior, whose influence will inevitably affect the
provision of objective and independent | egal assistance

e For a detailed analysis of this reform, see ECRE’s Legal Note: ECRE, Reforming legal assistance in

Austria: an end to independent provision?,June 2019, available at: https://bit.ly/2NHkaBO.

Belgium: Astudy of UNHCR in 2019 states that several actors regret the rigidity and complexity of the asylum
procedureinBelgium, which inevitably requires greater specialisation on the part of lawyers. While most of
them generally agree that the timelimits inherentinthe asylum procedure are sufficient, they consider that
the time limits inherent to accelerated procedures hamper the quality of legal assistance, especially in
detention. In their view, the lack of transparency and the multiplication of procedures causes a significant
loss of resources and time.
e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

Bulgaria: Sincethe end of 2017 the National Legal Aid Bureau provides legal aid to vulnerable asylum seekers
at first instance. The pilot project, funded by the Asylum, Migration and Integration Fund (AMIF) was
extended until 31 January 2021. The provision of legal aid for vulnerable asylum applicants commenced in
March 2018 and was secured to 507 asylum seekers until the end of 2019 at first instance. Other asylum
seekers didnotenjoyaccess to legal aidatthefirstinstance of theasylum procedure.

Moreover, legal aid has not been provided to detainees, including asylum seekers in detention centres, as of
the end of 2019 due to National Legal Aid Bureau’s budget constraints, despite a pilot project financed by
AMIF which provided legal aid to vulnerable asylum seekers for the firsttimein Bulgaria.Inits 2019 report,
the CPT highlighted that legal assistance is left entirely to various NGOs whose representatives visit both
detention centers and assist detained individuals pro bono in their immigration and asylum procedures,
including for access to courts. In this context, the CPT reiterates its recommendationthat the system of legal
aid runby the NationalLegal Aid Bureaushould be extended to detained foreign nationals in all phases ofthe
detention procedure; whereas for destitute foreign nationals these services should be provided free of
charge.

e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus: The decisions issued by the newly established International Protection Administrative Court (1PAC),
including legal aid decisions, are not published on the CyLaw online platform as opposed to all other Courts
in Cyprus. Nevertheless, they are published on the online platform Leginet which requires a subscriptionand
only covers cases from June to November 2019, which has made it difficult to observe the number of
applications for legal aidand the success rate as statistics are not released. However, based on the published
decisions onlegal aidapplications submitted before the IPAC for the period June-November 2019, only 1 legal
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aid application has been successful leading to the observation that the “merits” part of the test remains
extremely difficult to satisfy
e AIDA, Country Report Austria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Croatia: In August 2018, the Ministry of Interior published a public call for providers of legal counsellingi.e.
for a project for providing legal assistance in the asylum procedure. The Croatian Law Centre (CLC) was
selected for the period April 1, 2019 —March 31, 2020. The Project "Legal Counselling in the Procedure of
Granting International Protection" is financed by AMIF and is aimed at providing legal information in regard
to the procedure of granting international protection.
Until April 2019, CLC lawyers were providing legal assistance under the project funded by UNHCR every
Tuesday inthe Reception Centre for Applicants for International Protection- Porin, usually from 10.00am to
12.00.As of May 2019, CLC lawyers are providing legal counseling every workingdayinthe Reception Centre
in Zagreb, while counselling Reception Centre in Kutina and Reception Centre for Foreigners in
JeZevo(detention centre) is organized when needed. Interested applicants who need legal information out of
the scope of the project funded through AMIF are referred to CLC lawyers working on project funded by
UNHCR. However, it was reported by a lawyer that in the Reception Centre for Applicants for International
Protection, adequate room is not provided for conversation with clients i.e. attorneys have to talk with the
clientsinthelobby where privacyof the conversation is not ensured.
As regards legal assistance at second instance, the list of the providers of free legal aid, chosen inaccordance
with a public call which was announced in June 2018, is available on the website of the Ministry of Interior.
A new publiccall wasannounced inJanuary 2020. In practice, the reimbursement of costs is still considered
problematicby attorneys representingapplicants in Administrative Court disputes as there are no clear rules
for some specificsituations.

e AIDA, Country Report Croatia, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Hungary: In 2019, the National Directorate-General for Aliens Policing(NDGAP) —following a series of Court
rulings—abandoned its practice of not allowing lawyers who are not yet members of the Bar Association to
representasylum seekers. This practice was started in 2017 and was instark contrast with the wordingof the
Asylum Actandthe Acton General Rules of Administrative Proceedings. Consequently, HHC lawyers who are
not yet members of the Bar Association can again represent asylum seekers in their administrative
proceedings.
However, thelow financial compensation forlegal assistance providers might be an obstacle for lawyers and
other legal assistance providers to engage effectively inthe provision of legal assistance to asylum seekers.
In 2019, despite the continuous governmental attacks on the organisation and the significant dropin the
numbers of asylum seekers, the HHC provided legal counselling to 864 asylum seekers, an increase compared
to the year before. Amongthese cases, the HHC provided legal representationin 316 cases. Only 20 asylum
seekers received some form of international protection, which demonstrates the gross dysfunctionality of the
Hungarian asylum system. The HHC won nearly 90% of the cases whereitprovided |legal representation for
asylumseekers before domesticcourts. Thisis a clearindication of the quality of the decisions taken by the
asylumauthority, as nearly all asylum seekers in Hungary arerepresented by the HHC.

e AIDA, Country Report Hungary, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Netherlands: Previous years the Dutch administration announced that free |egal assistance at first instance
would be limited to the moment when an asylum seeker has to submit his or her views against the
Immigration and Naturalisation Service (IND) written intention to reject the application. As a result, the
applicant will not be able to discuss his or her case before the start of the actual asylum procedure. To
implement this measure, the Decree on Legal Aid Fees (Besluit vergoedingen rechtsbijstand) has to be
amended. The Secretary of Justice has announced that a proposal to adjust the Decree is currently being
prepared. Afeasibilitytest (ex ante uitvoeringstoets) as requested bythe Dutch Parliament has been executed
and the State Secretary of Justice & Security responded to this by announcing that free legal assistance in
2021 will be available only then when the IND hasissued a written intentionto reject the asylum application.
In 2020 a legal proposal to amendthe Decree on Legal Aid Fees will be presented to Parliament.
e AIDA, Country Report Netherlands, 2019 Update, available at:
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https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Greece: Article 46(7) L4375/2016 provides that “detainees who are applicants for international protection
shall beentitled to free legal assistance and representation to challenge the detention order...”. In practice,
no free legal aid system has been set up to challenge his or her detention. Free | egal assistance for detained
asylum seekers provided by NGOs cannot sufficiently address the needs and inanyevent cannot exempt the
Greek authorities from their obligation to provide free legal assistance and representation to asylum seekers
in detention, as foreseen bythe recast Reception Conditions Directive. This continued to be the casein 2019,
where only two to three NGOs were providing freelegal assistance to detainees with limited resources and
less than 101awyersin total focusingon detention countrywide.
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr_2019update.pdf

Poland: Legal assistancein Poland has been a persisting issue throughout the years. In2019, only 304 asylum
seekers benefited from the free legal aid system. Given the overall number of appeals (1,571)in 2019, the
capacity for providing legal aid was definitely not sufficient. Thereis no information on the number of cases
inwhichlegal aidwas granted by NGOs or by other legal aid providers.
One of the main obstacles to the provision of legal aid is the lack of funding for NGOs. However, in 2019, a
callfor proposals have been opened to NGOs. These callshad been closedsince 2016. NGOs thus submitted
62 applications, compared to 142 in 2016. The limited amount of proposalsis probably due to the overall
absence of funding during these past 3 years, which has resulted in NGOs having to reduce their staff and/or
activities, while some others even ceased to exist. Eventually, 27 applications for projects were accepted but
only 6 concerned projects dedicated to asylum seekers. In January 2020 the NGOs called on the European
Commission to amend the system of distribution of funding so that the funding can actually reach NGOs
providing assistance to asylum seekers and migrants. Moreover some projects only started in September
2019, so their impact on 2019 remains limited.
In January 2020 UNHCR signed an agreement with the Bar Association of Attorney-at-Law in Warsaw
accordingto which the Bar Association will provide | egal aid to persons seeking international protection.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Portugal: While CPR provided support to 1,548 asylum seekers that applied for international protection in
2019, the continued increase of spontaneous asylum a pplications has furtherimpacted its capacity to provide
legal information and assistance to asylum seekers placed in detention at the border, similar to the regular
procedure. This problemis aggravated by shorter deadlines, communication problems as well as bureaucratic
clearance procedures foraccessing the restricted area of theairport where the TemporaryInstallation Centre
(CIT)is located. Other issues reported include the lack of interpreters and limitations in the timely provision
of information by the SEF (e.g. on the dates of interviews).

Moreover, in 2019, CPR witnessed anincreasing number of cases where, following a refusal by the appointed
lawyer to provide free legal aid on the grounds that the chances of success were limited (‘merits test’), the
Portuguese BarAssociation chose notto appointa replacement. In someinstances this happened following
the refusal of only onelawyer. While some of these decisions were later reversed following review requests
submitted with the support of CPR, this is a concerning practice that may have an impact on the effective
accessto legal aid by asylum seekers.

Another concern relates to the overall quality of free legal aid at appeal stage, as the current selection system
is based ona random / automatic selection procedure managed by the Portuguese Bar Association on the
basis of preferred areas of |egal assistance chosen beforehand by the appointed lawyers thatare general in
natureandnotspecifically related to asylum law. In general, appointed lawyers are not trainedinasylum law
and have limited experienceinthis particular field of law. In cooperation with UNHCR, CPR continued its effort
to engage with the Portuguese Bar Association with the aim of providingtraining to relevant lawyers in 2019.
Discussions were also held on other measures which couldhel pto improve the quality of appeals.

InJanuary 2019, CPR also provided a training session forjudges and public prosecutors of the Administrative
Courts focusing on evidence and credibility assessment, within the framework of a continuous training on
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asylum and immigration organised by the Centre for Judicial Studies (Centro de Estudos Judicidrios, CE).
Throughout 2019, CPR continued to deliver trainings on asylum-related matters to diverse audiences,
including judges.
e AIDA, Country Report Portugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt_2019update.pdf

Romania: Incourtproceedings, legal aid may be provided by NGOs (e.g. the Romanian National Council for
Refugees (CNRR) and JRS) which have limited funds for legal representation. In addition, if the case of the
asylumseekeris noteligible for a lawyer contracted through NGOs, | egal counsellors may drafta request for
legal stateaid. According to the answer provided by the Regional Court of Giurgiu, out of 51 appeals received
by the courtin 2019, an application for legal aid was made in 26 cases, and 8 legal aid applications were
rejected. No review of the application for legal aid was lodged in these rejected cases. According to the
Romanian National Council for Refugees (CNRR), the reason for the dismissal of the requests is that the
applicants had had access to legal counselling from CNRR and therefore they do not need the assistance of
anattorney. Itwasreported by an attorney, thatthe Regional Court of District 4 of Bucharest also dismissed
the applicationfor legal aid in one casedueto thefactthattheapplicant failed to provethelack of income.
Itwas noted thatthejudgein this case was newly appointed inasylum cases.

In 2019, the Bar Associations in Romania did not organise any training on asylum law for the lawyers
registered in thelegalaid register and other interested lawyers. One of the attorneys interviewed reported
thatthereis a stringent need for trainings for lawyers on asylum cases.
Accordingto certainlawyers, one of the mostimportant aspects that should be considered and addressed by
the institutions and organisations working with asylum seekers is to ensure continuity of legal assistance
throughouttheentireasylum procedure. One of the attorneys stated that thereareasylum seekers leaving
the Regional Centre and movinginto the city who often lose contact withthe NGOs. This situation may hinder
their asylum procedure since they have no knowledge of thelaw and, if they are assisted by an attorney paid
fromthelegal aidscheme, thereis no certainty thatthey will fileanonward appeal.
Moreover, the communication between lawyer and clientis not facilitated in any way, and no interpreter is
ensured for this. There aresituations where the lawyers lose contact with the asylum seeker, includingdue
to delays between the lodging of the onward appeal and the reasoned decision of the Regional Court is
communicated to the asylum seeker, which can reachtwo to three months. Therearealso situations when
asylum seekers move out of the Regional Centre and do not know that they have to inform the court of their
new address. Hence the decision is communicated at the old address without reaching the asylum seeker,
and as aresult the onward appeal is not motivated in the timeframe prescribed by law and ends up being
dismissed. Another issue reported by a lawyer is that lawyers do not follow the state of play of the
proceedings and asaresultthey do not keep their clients reasonably informed about their case.

e AIDA, Country ReportRomania, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Spain:In May 2019, the Spanish Ombudsman admitted a complaint lodged by the Spanish General Bar Council
(Consejo General dela Abogacia Espaiiola) regarding the difficulties thatlawyers arefacingin the provision
of legal assistance to persons reachingillegally Spanishshores. The General Bar Council raised several issues,
including the violation of theright of defence of asylum seekers. This mainly results from the lack of facilities
to carry out preparatory, individualised and private interviews with asylum seekers as well as the lack of
interpreters, thus preventing the possibility for themto be interviewed intheir mother tongue. The Spanish
General Bar Council thus drafted a Protocol on the provision of legal assistance to persons arriving to Spain
byseainlJune2019, withtheaimto provide guidanceto lawyers offering legal assistance to asylum seekers
arriving to the Spanish shores.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Switzerland: The new asylum procedure of March 2019 introduceda right forasylum seekers to receive free
counselling and legal representationinfirstinstance procedures. This accompanying measure, which aims to
ensurefairasylum procedures, was introduced in order to compensate the acceleration of the process leading
to a decision. In order to ensure this | egal protection, the State Secretariat for Migration (SEM) mandates one
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or moreserviceprovidersto carry outthesetasksin the centres of the Confederation andattheairports of
Geneva and Zurich.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

3) Provision ofinterpretation services (e.g. introduction of innovative methods for interpretation,
increase/decrease in the number of languages available, change in qualifications required for interpreters)
Interpretation

Austria: The Federal Law on the Establishment of the Federal Agency for CareandSupport Services (BBU-G)
passedinJune 2019 foresees that a federal agencyannexed to the Ministry of Interior should be responsible
for the provision of interpreters for the purpose of asylum procedures as of 1 January 2021. This includes the
provision of interpreters both at first and second instance, but also in case of oral hearings in front of the
Federal Administrative Court (BVwWG) as wellasin procedures concerning basic support. The law lists a wide
range of areas inwhich interpreters should be provided by the federal agency, inter aliaforinterviews related
to the making of an application for international protection; for measures relating to the termination of the
rightto stayas wellas for the granting or limitation of basic services. The current plans of the “pilot phase”
only provide for the employment of 5 persons for the purpose of interpretation during the first half year of
2021;a numberwhichshouldreach 15 employees in the second half of that year. The authorities and Courts
will still have the possibility to hire external interpreters, however.
e AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Belgium: In 2019, UNHCR identified a number of issues regarding the access and quality of interpretation.
These issues seem to apply to all stages of the asylum procedure and concern the competent authorities,
lawyers, socialworkers in receptionstructures as well as associations. UNHCR thus recommends to facilitate
access to interpretation by clarifying the rules on interpretation and on how to find an interpreter. It also
suggests to improve the current system by centralising the contact details of interpreters, standardising
practices within the closed centres and providing clear informationon therightto freeinterpretation under
the Belgian legal aid system.
e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

Bulgaria: Both at first and second instance, interpretation continued to be difficult in 2019, and its quality
was often poor and unsatisfactory. Interpretation in determination procedures remains one of the most
serious, persistent and unsolved problems for a number of years. Interpretation is secured only fromEnglish,
French andArabiclanguages, and mainlyinthe receptioncentres in the capital Sofia. Interpreters from other
key languages such as Kurdish (Sorani or Pehlewani), Pashto, Urdu, Tamil, Ethiopian and Swahili are largely
unavailable.

With respect to those who speak languages without interpreters available in Bulgaria, the communication
takes placeina language chosen by the decision-maker, not the applicant. Cases where the determination
was conducted with the assistance of anotherasylum seeker are stillmonitored, although extremelyrare. In
both casesitis done without the asylum seeker’s consent or evidence thathe or sheunderstandsitor is able
to communicateclearly in thatlanguage. Ithasto be noted however that,in 2019, this represented only 1%
of the cases.

27% of the monitored court hearings were assisted by interpreters. However, national courts continued to
omit conducting a verification of interpreter’s qualifications in such cases, which created serious problems
with respect to the level of understanding and communication between the court and the appellants, and
thus seriously undermined this legal safeguard.

As regards interpretation in detention, staff interpreters are not required by law, nor provided in practice.
Verbal abuse, both by staff and other detainees, is reported often by the detainees. In 2019, as in previous
years, detainees have complained about the lack of tailored and translated information and uncertainty on
their situation. This has |ed to risks of re-traumatisation for persons withvulnerabilities.
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e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg 2019update.pdf

Croatia: Up to now, interpreters were not professionally trained and interpretationis not done by accredited
interpreters in the majority of cases. Many of them are native speakers, however they are not fluentin
Croatian. Usually, persons who simply possess the requested language skills are contracted by the Ministry
of Interior. Nevertheless, there is a lack of interpreters, especially for some specific languages (such as
Kurumanjiand Tamil). In addition, applicants from African countries are often interviewed in English or
French, languages they are considered as beingable to understand. Applicants are asked at the beginning of
the interview if they understand theinterpreter.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Hungary: There is no specific code of conduct for interpreters in the context of asylum procedures. Many
interpreters are not professionally trained on asylum issues. There is no quality assessment performed on
their work, nor arethere any requirementsinorderto become an interpreter for the NDGAP. The NDGAP is
obliged to select the cheapestinterpreter fromthelist, even though his or her quality would not be the best.
For example, in the Vamosszabadi refugee camp, the HHC lawyer reported thatin all his cases regarding
Nigerian clients, none of the English interpreters fully understood what the clients said; the lawyer had to
help theinterpreter. The same happenedatthe court. There was another case, where the interpreter did not
speak English well enough to be able to translate; for example, he did not know the word “asylum”.

Moreover, no interpretation is provided during the medical examination, which makes communication and
building confidence between doctor and patient extremely difficult. In one of the pending ECtHR cases
(ECtHR, R.R. v. Hungary, Application No 36037/17.), the Court’s interim measure granted explicitly requested
the Hungarian government to provideinterpretation atthe medical check-ups of the applicant. Des pite this
interim measure, the Hungarian government res ponded that according to the regulation they are only obliged
to guarantee thetranslationduring the administrative procedures and not during the medical examinations.
Lack of interpretation during consultations with doctors remainedan issuein the transit zones in Hungary, as
the UN Special Rapporteur on the human rights of migrants reiterated during his visit in July 2019 to the
Hungarian transit zones at the southern border with Serbia. According to the UN Special Rapporteur, some
asylum applicants reported cases where the doctor simply failed to provide a diagnosis due to communication
barriers.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Poland: In 2019 NGOs reported cases where applicants were held responsible for inconsistencies in their
statements made during interviews, whichin reality seemto result fromimproperinterpretation.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl 2019update.pdf

Spain: InJune 2016, the Ministry of Interior has changed subcontractors for the provision of interpreters to
the OAR and all police offices that register asylum applications in the Spanish territory, for which NGOs do
not provide services anymore. The contract was awarded to the Ofilingua translation private company. Since
then, several shortcomings have been reported, mainly due to the fact that the agency does not have a
specificfocus on migrationand asylum, for whichitdid not countonthe needed expertise due to the sensitive
field of asylumanddid not have the contacts of most of the needed interpreters by the Office of Asylum and
Refuge (OAR).In addition, a lack of proper expertiseininterpretation techniques has been detected in many
cases. Itisthus commonforsomeinterpreters to make personal comments going beyondtheirinterpretation
rolein front of theinterviewer and with the risk ofincluding subjective considerations in the asylum interview.
There are also interpreters who do not speak adequate Spanish, so in many circumstances the statements
made by the asylum seeker are not properly reflected in the interview. In addition, interpreters who were
working before with NGOs have reported a reduction of pay and deterioration of working conditions, thereby
potentially affecting the quality of their work. Following the jump over the Ceuta fence at the end of August
2019, shortcomings infinding interpreters for asyluminterviews have been reported.
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e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Slovenia: Interpreters forsomelanguages are not available in Slovenia, or may notbe available at the given
time, or the provided interpretationis of poor quality, which may lead to problems with accessing the asylum
procedure. This was one of the key issues highlighted by persons who claimed they had expressed the
intention to applyfor international protection but werereturned to Croatia during the fiel d visit carried out
by PIC to Bosnia and Herzegovina in June 2018, a finding which has been reiterated by the Ombudsman in
visits carried out in 2019. It became evident from the testimonies and documentation collected that
interpretation was not guaranteed in all return procedures. In the procedures of ourinterviewees, the police
often performed theinterviews in English instead of providing an interpreter. Some individuals pointed out
that they did not sufficiently understand the language to be able to follow the procedure, while others did
not have any problems with the language in which the procedure was conducted. However, in some cases,
when interpretation was ensured in the procedure, the question of appropriate translation and
professionalism of theinterpreters was raised by someindividuals. They pointed outthat they felt they had
not received all the information that the police wanted to convey to them, or that the information they
wanted to pass on was notforwarded on by the interpreter to the police. In a few cases, i ndividuals reported
that the interpreters mocked, insulted and threatened them that they would be returned to Croatia. Since
thereis no systematic monitoring over the conduct of proceedings bythe police andthe work ofinterpreters,
recording should beintroduced in the procedureto allow for a comprehensive supervision of the course of
the procedure. This way, dispelling potential doubts in the conduct of the procedure could be achieved faster
and atthesametimewouldmakeit easierto detect any possible violations of standards.
e AIDA, Country Report Slovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Portugal: The quality of interpretation services used for interviews remains a serious challenge, as in many
casesservice providers are not trained interpreters but rather individuals with s ufficient command of source
languages. While the interpreters are bound by a legal duty of confidentiality, there is no agreed code of
conduct used by the SEF. In the case of rarer languages — e.g. Tigrinya, Pashto, Bambara, Lingala, Tamil,
Kurdish andto a lesser extent Arabic and Farsi —securing interpreters with an adequate command of the
targetlanguage remains very challenging.

The issues resulting from a lack of access to interpreters also affect the access to | egal aid. The absence of an
easilyaccessibleinterpretation service hinders the communication between the lawyer and the client during
the preparation stage of the appeal. Althoughthe High Commissionfor Migration’s (ACM) translation hotline
can constitute a useful tool in this regard, it is insufficiently used by lawyers according to CPR’s experience.
Moreover, the expenses for the preparation of the appeal, including for interpretation and translation of
documents, need to be paid in advance by the appointed lawyer who can then ask the court for
reimbursement. Thisisanadditional obstacle to effective legal representationatthis stage.
e AIDA, Country Report Portugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt 2019update.pdf

Romania: Accordingto JRS representatives, access to interpretation differs from a border crossing point to
another, butis in principle available. The arrangements are different, in the sense that the border crossing
points closer to big cities have easier access to interpreters (even of rarer languages), while other border
crossing points have a more restricted access, only to some languages or they call the interpreters via
telephone or via skype. The JRS representative also reported that while it is impossible to verify how the
informationis provided atthe border, since they are not there when this happens, there were no reports of
withholdinginformation. JRS Romania has not received any complaints related to information provision at
the border crossing pointsin2019, nor of ill-treatment.

Moreover, according to the JRS representative in Timisoara, asylum seekers complain about the lack of
interpreters atthe stage of registration andlodging of the asylum application. This was also confirmed by the
Director of the Regional Centre Timisoara, stating that they have the possibility to call an interpreter at this
stageof the procedure, butthey do not. The same issue was reported in Giurgiuand Radauti with the mention
that|GI-DAI turns to asylum seekers or refugees accommodated in the center for interpretation.
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In Bucharest even though there are no interpreters when the asylum applicationis registered, asylum seekers
did notreport problems atthis stage.

The Romanian Ombudsman further noted during the visit made at the Regional Centre Somcuta Mare that
several documents signed by the asylum seekers were drafted onlyin Romanian, such as: the request for
accommodation, the statement regarding the money thathe or shehas on her when accommodated in the
centre, the obligation to respect the Regulation of Internal Order (ROI), information regarding prohibitions
and sanctions, etc, which are documents which are signed at the registration stage.

For more details on the lack of interpreters in Romania and the use of double-interpretation across the
regions, please refer to the AIDAreport, under the section Interpretation.
e AIDA, Country ReportRomania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Switzerland: Even if, in general, an interpreter is present during the interviews, some problems have been
identified with regard to simultaneous translation. Internal, unpublished surveys on procedural problems
conducted by the representatives of charitable organisations attending i nterviews regarding the grounds for
asylum (coordinated by the Swiss Refugee Council) regularly name difficulties relating to simultaneous
translation asa main problem. In this respect, the systematic presence, in principle, of a legal representative
during the interview should reinforce the right of asylum seekers to be able to express themselves in a
language of whichthey have a sufficient command.

The representatives of charitable organisations also point out that several interpreters are not impartial,
sometimes even have close ties to the regime in the country of origin, or that they are not professional
(imprecise, no literal translation but a summary, lacking linguistic competence). Problems have also been
identified in relation to the difference in accent or dialect between the interpreter and the applicant,
especiallyin cases where the applicant’s mother tongue was Tibetan, Kurdish of Syria or Dari.

Moreover, in a recent report on the provision of medical care in custodial institutions (not focused on
immigration detention), the National Commission for the Prevention of Torture (NCPT) has highlighted
importantlanguage barriers, which are often overcome with the help of other detainees or detention staff.
This is highly problematic, and the NCPTrecommends the resort to interpreters.

e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

4) Dublin procedures (including the organisational framework, practical developments, suspension of
transfers to selected countries, detention in the framework of Dublin procedures)

General

ECRE - Dublin Implementation in 2018: ECRE has published a report providing a detailed overview of
developments in legislation, policy and practice relating to the application of the Dublin 11l Regulation, based on
current practice, case law and up-to-date statistics from 21 Europeancountries.

See: ECRE/AIDA, The implementation of the Dublin lll Regulation in 2018, April 2019, available at:
https://bit.ly/2wLnidr.

ECRE - Dublin implementationin the first half of 2019: ECRE published a further statistical update on the
implementation ofthe Dublin Il Regulationinthe first half of 2019, which demonstrated that its implementation
continues to be fraught by inefficiency and questionable compliance with legal standards, according to statistics
on 15 Europeancountries.

See: ECRE/AIDA, The Dublin systemin the first half of 2019, August 2019, available at: https://bit.ly/2 U045 Gr

ECRE - Dublin Implementation since 2016: ECRE’s studyon theimplementation of the Dublin Regulation lll was
published by the European Parliament Research Service (EPRS) which commissioned it. Drawing largely on
statistics from AIDA, and on ongoing Dublin-related litigation, the study uses the European Commission’s own
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Better Regulation toolbox. The Better Regulation framework is designed to evaluate any piece of Regulation
againstthecriteria of effectiveness, efficiency, relevance, coherenceand EU added value.

See: EPRS/ECRE, Dublin Regulation on international protection applications, February 2020, available at:
https://bit.ly/2Tl1ceo.

Dublin requests

Bulgaria: In 2019, Bulgaria received 3,088 incoming requests and made 80 outgoing requests, compared to 3,448
incoming requests and 125 outgoing requests in 2018 and compared to 7,934 incomingrequests and 162
outgoingrequestsin2017.
e For detailed statistics and tables on Dublin requests in Bulgaria, see: AIDA, Country Report Bulgaria,
2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

France:In 2019, 46,460 Dublin requests have been made by Frenchauthorities, up from45,358in2018. At the
end of the year, 36,900 of them were stillin Dublin procedure and 9,560 persons re-channelled from a Dublin
procedureto a regularor accelerated procedure (requalifiés).
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Netherlands: 1n2019, several Dublin claims were submitted to the Greek authorities. Guarantees were required
fromthe Greek authorities, i.e. thatreception conditions are suitable and that the asylum seeker willbe treated
in accordance with European standards. The Dutch authorities further asked whether Greece has an
“accommodation model” that may be regarded as suitable in general, probably in order to obtain a general
guarantee for future cases. Until now, the Dutch authorities have not transferred asylum seekers to Greece.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Poland: According to the Office for Foreigners,in 2019, Poland accepted requests concerning 2,908 persons in
total (down from 3,623in 2018). The Office for Foreigners did not provide information on evidence required to
supportrequests on the basis of family reunification provisions.
e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl 2019update.pdf

Slovenia: Sloveniaissued 976 outgoing requests in2019, compared to 722in 2018. Out of 976 outgoing requests
179 were “take charge” and 797 were “take back” requests. For detailed breakdown, as well as for detailed
statistics on thecriteria on which outgoing requests were based, see thetables provided inthe AIDAreport.
o AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Romania: In 2019, Romania issued 239and received 1,386 requests under the Dublin Regulation. For detailed
statistics on the use of the different Dublin criteria, please refer to the AIDAreport.
e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Sweden:In 2019, Sweden issued 3,641 and received 6,474 requests under the Dublin Regulation.
e AIDA, Country ReportSweden, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se 2019update.pdf

Switzerland: According to the SEM, in 2019 Switzerland made a total of 4,848 requests for take charge or take
back to other Member States, comparedto 6,810in2018and8,370in 2017. For a detailed breakdown on the
use of the different Dublincriteria, please refer to the AIDAreport.
o AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf
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Dublin criteria

Bulgaria: In the past, the sovereignty clause under Article 17(1) of the Regulation was used infew cases, mainly
for family or health condition reasons. The sovereignty clause has never been applied for reasons different from
humanitarian ones. Similarly to 2017 and 2018, Bulgaria did not apply the sovereignty clause in 2019. During
2019, Bulgariaissued 0 “take charge” requests based on the humanitarian clause of Article 17(2) and received 4
requests based on the humanitarian clause, which were rejected.
e Fordetailed statistics and tables on Dublin criteriain Bulgaria, see: AIDA, Country Report Bulgaria, 2019
Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Hungary: The HHCis aware of one casefrom 2019 when a DNAtest was used to verify the familylinkbetween
two brothers. The costs of the test were not borne by the applicant. As opposed to the last such case from 2017,
the NDGAP communicated the procedural steps with the applicantand the legal representatives in a swift and
speedy manner.

Despite the positive attitude of the Hungarian Dublin Unit, it is still evident that Dublin transfers could hardly
take place without the active involvement of competent lawyers. HHC lawyers and attorneys experienced an
increasingly strict and negligent attitude from the German asylum authority, BAMF, which has been evenstricter
in2019.1n 2019, the HHC successfullyfacilitated Dublin procedures for unaccompanied minors to Germanyand
Norway, basedon Article 8 (1) of the Dublin Regulation. While the Norwegian authorities proceeded ina prompt
and speedy manner, the German authorities, as mentioned, unnecessarily prolonged the cases andissued very
schematicrejectiondecisions before finally taking responsibility.

Hungary decidedinin 17 casesin 2019 under Section 17(1) of Dublin Regulation to examine an applicationfor
international protection itself. Even though in 2018 the Immigration and Asylum Office (1AO, the former NDGAP)
refused to provide the necessarydata,in2019 NDGAP made them available upon request of HHC. According to
that, Hungary established the res ponsibility of other Member Statesin 1 case under the “humanitarianclause”.
Pursuantto the humanitarian clause of Dublin Regulationthere was no request by other Member States sent to
Hungary in 2019. There were 18 cases in 2019 where “sovereignty clause” was applied, while no case where
dependent persons clause was applied.

In 2019, no Dublin decisions were issued with regard to irregular entry criteria (e.g. with respect to Bulgaria,
Greeceor Croatia).

e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Poland: The humanitarianclause was appliedin 2 casesin 2019. The sovereignty clause was not used in 2019.
No information on the circumstances was provided.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Slovenia: In 2019, the most frequently used criteria for both outgoing and incoming requests was Article 18(1)(b)
of the Regulation. Out of 976 outgoing requests madein2019, 680 wererejected by other Member States. The
most common reasons why the requested Member States deemed that they were no longer responsible were:
the departure of the individual from the territory of the Member States for at least three months; non-
registration of irregular entry inthe other Member State; and return or removal of the person to the country of
originor a safethird country.

According to availableinformation, the family unity criteria under Articles 8-11 of the Regulationare res pected
in practice, both in outgoing and incoming procedures. Article 8 of Dublin Regulation is consistently i nvoked
when a child applies forinternational protection in Slovenia. However, the long duration of the Dublin procedure
usually results in them absconding from the country before the procedure can be completed and transfer to
another Member State implemented. In 2019, four children were reunited through the Dublin procedure.
Nevertheless, no cases wereregistered in 2019 on the basis of Article 9 and 10 of the Regulation.

Originals or atleast copies of documents showing family links (birth certificates, family books) are required by
authorities, while DNA analysis was used forthefirsttimein 2019. The application ofthe family provisions is not
refused, even if the asylum seeker fails to indicate the existence of family members in another Member State
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fromthe outset of the asylumapplication. The asylum seeker can invoke the application of family unity criteria
within the timeframe for sending the Dublinrequest to another Member Statei.e. three months from the asylum
application.
The dependent persons anddiscretionary clauses werenotusedin2019.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Switzerland: In 2019, the SEM applied the sovereignty clausein 859 cases, compared to 875 casesin2018, and
845 casesin 2017. These numbers show that, like the family criteria, the humanitarian clause and the sovereignty
clauseareonlyrarelyapplied by Switzerland. Des pite continuous joint efforts by a large number of Swiss NGOs,
united under the “Dublin Appell” coalition, the application of the humanitarian clause or the sovereignty clause
to cases of vulnerable asylum seekers remains extremely restrictive.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Dublin transfers

Austria: 2019 was marked by another decrease of Dublin transfers as only 1,346 Dublin were carried out, thus
representing a decrease of 31,1% compared to 2018 where 2,285 Dublin transfers had been carried out.
e AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Bulgaria: In 2019, 33 outgoing transfers were carried out compared to 80 requests, indicating a 41% outgoing
transfer rate. Moreover, in 2019, Bulgaria received 3,097 incoming requests and 73 incoming transfers. The
number of Dublin returns actually implemented to Bulgaria decreased by 15% compared to 2018. Overall, the
percentage of actualtransfers remains quite low (2.3%) compared to the number of incomingrequests.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Hungary:In 2019, Hungary issued 200 outgoingrequests and carried out 28 transfers, therebyindicating a 14%
transferrate. Moreover, one asylum seeker was transferred from Austria to Hungary.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Poland: According to the Border Guard, 2,580 persons were expected to be transferred and eventually 702
persons were transferred to Poland. Asylum seekers are transferred under escort only when there is a risk of
absconding or they have already absconded before. In 2019, the Border Guard informed that they transferred
66 persons under coercion(down from 95 in 2018).
e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl 2019update.pdf

Romania: Romaniaissued 239 requests and implemented 16 transfers in 2019, thereby indicating a transfer rate
of 6.6%. According to IGI-DAI, the average duration of the Dublin procedure between theissuance of a request
and the transfer is 3 months. The average duration of the process between acceptance of responsibility and
transferis approximately 3 months. This is corroborated byinformation provided by the stakeholders in Radaut,
Somcuta Mare andTimisoara interviewed by the author, who indicated that the average duration of the Dublin
procedureisaround 2-3 months, the only exceptions being in Bucharest and Giurgiu, where according to the JRS
representative the transfers were carried outin maximum 2 weeks and 6-9 months res pectively.
e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Switzerland: The ratio of Dublin transfers carried out compared to outgoing requests reached 36% in 2019
(1,724 transfers and 4,848 requests), compared to 25.8% in 2018. Only a bit more than one third of requests
made by Switzerland resultinactual transfers. According to SEM statistics, 3 persons were transferredto Greece
under Dublinand 21 persons were transferred under the readmission agreement in 2019. The Swiss Refugee
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Council will continue to document transfers to Italy in 2020 within the framework of the Dublin Returnee
Monitoring Project (DRMP).
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Dublin procedure

Bulgaria: Followingrecommendations from EASO, information relevant to Dublin procedures is gathered during
the initial registration interviews with asylum seekers in a separate checklist, which mainly focuses on eventual
familymembers inother Member States. Many problems are still created by the factthatthe decision-making
process remains multi-staged and centralised as faras the Dublin decisions are concerned, as such decisions can
be issued only by the State Agency for Refugees (SAR)’s Dublin Unit, which is located inthe headquarters of the
SAR in Sofia. This creates problems with respect to observation of the 3-month deadline under the Dublin
Regulation forissuing a request, as sometimes the congested communication between the Dublin Unitandthe
local reception centre where applicants are accommodated can consume time before all relevant
documentationis prepared in orderto make a proper Dublinrequest. The draft proposal of the Law on Asylum
and Refugees (LAR) tabled at the end of 2019 aims to address this problem by removing the requirement of a
formal decision at different phases of the Dublin procedure and rendering an automatic legal effect to the
majority of acts.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

France: In 2018, the Ministry on Interior has implemented a regionalisation plan for the Dublin procedure
whereby the Dublin procedureis carried out by one Prefecture (pble régional) per region, with a view to ensuring
higher convergence across the French territory. This planwas consolidated in2019. According to this plan, only
one Prefecture per region is now responsible for the implementation of the Dublin procedure for the
applications registered inits respective region. Whereas the registration of applications is still carried out by all
GUDA, all administrative formalities related to the Dublin procedure are conducted by only one Prefecture in
eachregion.

As a result of theregionalisation plan, the Ministryof Interior has advised that reception conditions should be
provided close to the competent Prefecture: asylum seekers should be accommodated in places located close
to that Prefectureor, if notyetaccommodated, they shouldregister with a PADA near the Prefecture. In some
regions, a regional scheme regarding accommodation has been established. In Auvergne-Rhone Alpes for
example, this scheme (which is not published) nominates certain PADA andaccommodation centers near Lyon,
to which allasylum seekers of the region fallingunder the Dublin procedure must be oriented.

Theregionalisation plancreates difficulties for asylum seekers who have no means of travelling to the competent
Prefecture after receiving a Dublin notice document, as missing an appointment led to reception conditions
being withdrawnandapplicants becoming exposed to destitution. The Council of State clarified, however, that
wherethe applicantisrequired to travel fromhis or her place of residenceto appearbeforethe polerégional,
the transport costs have to be borne by the Prefecture. However, problems persisted throughout 2019 as
transport vouchers were sometimes delivered too late. As a result, asylum seekers were not always able to
attend their appointment.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr_2019update.pdf

Poland: The average time for the appeal procedure in Dublin cases in 2019 was 110 days (up from 45 days in
2018). In 2019 the Refugee Board issued 33 decisions (down from 13 in 2018) in Dublin proceedings, none of
which overturnedthe decision of thefirstinstance authority.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Switzerland: According to the SEM, in 2019 it took on average 10.54 days to take a Dublin decision after the
receipt of a positive answer from the requested Member State. According to the same source, on average
another 335.13 days passed between the Dublin transfer decision and the actual transfer. One reason for this
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longdelaycouldbethe prolongationof thetransfer deadlinein case of a suspension of the execution because
ofanappeal. Thetransfer could then be further delayed if the Federal Administrative Court sent the case back
to the SEM for additionalclarifications and a new decision, which inturn canbe appealed again.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

United Kingdom: At the beginning of 2019, the Court of Justice of the European Union (CJEU) ruled that the UK’s
notification of intention to leave the EU does not entail an obligation on other Member States to make use of
the sovereignty clause or to take into consideration the best interests of the child and to examine asylum
applications themselves. (CJEU, Case C-661/17 M.A., Judgment of 23 January2019.)

There has been much discussionabout the future of the family unity clauses inthe Dublin Regulationonce the
UK leaves the EU; the Withdrawal Act of 2019 compelled the UK government to negotiate a ‘replacement
mechanism’. Legislation in the UK Parliamentin early 2020 revoke this, replacing it with a requirement for the
UK government to make a statementin this regardby 22 March 2020. AIDA, Country Report United Kingdom,
2019 Update, availableat:

https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Individualised guarantees

Bulgaria: Bulgaria does not seek individualised guarantees ensuring that the asylum seekers will have adequate
reception conditions upon transfer in practice. Outgoing transfers relatingto vulnerable groups were only
carried out with respect to unaccompanied children in the course of 2016, 2017, 2018 and 2019. Since all
transfers were based on family reunificationand consent from the children and family members, the Dublin Unit
did notrequest guarantees from receiving countries.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Romania: In a first instance decision of 6 August 2019 concerning an asylum seeker from Iran, the General
Inspectorate for Immigration — Directorate for Asylum and Integration (IGI-DAI)’s Regional Centre of Somcuta
Mare denied access to the asylum procedure to an applicant in Romania and ordered his transfer back to
Bulgaria. The Bulgarian authorities assumed responsibility to take backthe asylum seeker. The decision does not
mention any other detail regarding the stage of his procedure or if individualised guarantees were requested.
IGI-DAI explained its decision not to examine their application: “The access to asylum procedure was not
restricted; there is no mention that the Bulgarian authorities did not fulfil their obligations undertaken at
European and international level related to reception conditions and assessment of asylum claims.” No other
explanation was provided by IGI-DAI for the transfer decision. The asylum seeker challenged the decision of IGI-
DAI, but eventually withdrew his appeal and returnedto his countryof origin.

A similarcase was reported at1GI-DAI’'s Regional centre of Ciurgiu, were an asylum applicant from Afghanistan
was denied access to theasylum procedure on 21 November 2019. The transfer decision to Bulgaria only states
that the asylum seeker made an asylum application in Bulgaria on 4 September 2019 and that the Bulgarian
authorities assumed responsibility to take back the asylum seeker.The decision does not mention any
information regarding the stage of his procedure or if individualised guarantees were requested. It does not
even mention the paragraph which was widely used in Dublin decisions in 2018 and also mentioned in the
decision above.
e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Sweden: The Migration Agency does not seek individualised guarantees prior to a transfer. In March 2019, it
confirmedinitslegal guidanceregarding Dublinreturns to Italythat no guarantees need be soughtin advance
when transferring families since the Italian authorities havereissued guarantees. It stated that: “Italyhas, ina
new circular to the Member States, provided new general guarantees regarding the reception of families of
childrentransferred under the Dublin Regulation. Itis the Migration Agency’s opinionthat these guarantees are
sufficient fortransfers of families with children accordingto the Dublin Regulation to be made without individual
guarantees being obtained.”
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e AIDA, Country Report Sweden, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se 2019update.pdf

Switzerland:So faritis nottransparent how theindividual guarantees for families willactually be implemented
after transfer. In order to document the proceedingsin individual cases, in 2016 the Swiss Refugee Council and
the DanishRefugee Council started a joint monitoring project (Dublin Returnees Monitoring Project, DRMP ), to
follow up on what happens to individualfamilies and vulnerable persons after theirtransferto Italy. The DRMP
will continue without participation of the Danish Refugee Council atleast until the end of 2020, focusing on the
effects of thelegislative changes for persons returnedto Italy under the Dublin Regulation.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

5) Special procedures (including border procedures, procedures in transit zones, accelerated procedures,
admissibility procedures, prioritised procedures or any special procedure for selected caseloads)
Border procedure

ECRE Policy Note: ECRE published a Policy Note on border procedures which assesses the proposals for
increasingor mandatory use of border procedures and provides relevantinformation on current practices in
Member States.

See: ECRE, Border procedures: Not a panacea, July 2019, available at: https://www.ecre.org/wp-
content/uploads/2019/07/Policy-Note-21.pdf

ECRE fact-finding visit to Germany: Following a fact-finding visit conducted by ECRE in Germany, we
published a reporton theuseofairport proceduresin the country andexamined gaps and compliance with
relevant procedural guarantees. Among other concerns, the report highlights that asylum seekers navigate
highlytruncated procedures without comprehensible information and adequate interpretation. The BAMF is
reported to make superficialandinadequate assessments of the reasons for flight from the country of origin
and maintains a restrictive stance aimed atfiltering out claims, going beyond the scope of cases that should
be deemed “manifestlyunfounded” inline with the German Asylum Act. Furthermore, applicants with special
procedural needs such as pregnant women or persons with disabilities are subjected to lengthy interviews
with the BAMF without benefitting from “adequate support” guaranteed to them by the recast Asylum
Procedures Directive. Finally, the report emphasizes that procedural deficiencies are exacerbated by the
conductoftheentireairport procedurein aregime of de facto deprivation of liberty, without effective access
to means of communication or remedies against arbitrary detention

See: ECRE, Airport procedures in Germany: Gaps in quality and compliance with guarantees, May 2019,
http://www.asylumineurope.org/sites/default/files/airportproceduresgermany.pdf

Spain: For the firsttime, the Governmentapplied the border procedure to asylum seekers who had jumped
the fence at the enclaves of Ceuta and Melilla. The Asylum Law foresees the application of the border
procedureto asylum claims lodged atairports, maritime ports, land borders and expulsion centers (CIE), but
ithad never been applied beforein such a situation.

In 2019, the NGO CEAR reported that, out of the total of asylum applications lodged in Spain until October
2019, only6% were lodged at the border. This results from the difficulties faced by asylum seekersin accessing
theasylum procedure at borders as well as from the persisting push-back practices in Ceuta and Melilla. Other
concernsraised includethelack of access to legal assistance for people who arrived by sea as well as a lack
of identification mechanisms of persons victims of humantrafficking.

e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Poland: Thereis no border procedurein Poland. However, in January 2017, the Minister of the Interior and
Administration presented a draftamendment to the Law on Protection, which introduces a border procedure
for granting international protection. The Commissioner for Human Rights, as well as the main NGOs in
Poland, have criticized the draft law for failing to provide sufficient safeguards including limited access to
effective remedies and forintroducingdetention for the duration of the border procedure. The proposal was
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updated in February 2019. According to the new proposal, if the decisionissued in the border procedure is
negative, the Officefor Foreigners will also decide on return inthe same decision. There would be 7 days to
appeal this decisionto the Voivodeship Administrative Court (not to Refugee Board competent for the regular
procedure) and the appeal will not have automatic suspensive effect. The draft law also provides for the
adoption of alist of safe countries of origin and safe third countries. The Commissioner for Human Rights and
NGOs sent their statements about the draft law. As of February2020, the draft was stillunder discussion.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Portugal: Portugalhas 36 external border posts, of which8 areairborder posts and 28 are maritime border
posts. The SEFisresponsiblefor border controls, including forrefusing entryandexit fromthe territory. The
overwhelming majority of border procedures in 2019 were conducted at Lisbon Airport. The statistics
provided by the SEF indicate a total of 408 border procedures, but do not include a breakdown per border
post. The information collected by CPR suggests that at least 347 procedures were conducted at Lisbon
Airportin2019, compared to 376 in 2018.
e AIDA, Country ReportPortugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt_2019update.pdf

Croatia: At the moment the border procedure provided under the Law on International and Temporary
Protection (LITP) isstill notapplied inpractice. According to information provided by the Ministry of Interior
atthe beginning of 2019it was still not clear when the implementation of the border procedure wouldstart.
However no information is available whether this has changed in the course of 2019.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Switzerland: Since the introduction of the new asylum procedure on 1 March 2019, persons who apply for
asylum at the airport and are confined in the transit area systematically. They have access to a free legal
representation like all other asylum seekers. The organisations mandated for the region Zurich (RBS Bern)
and West Switzerland (Caritas Suisse) have access to the transitzones and have a regular presence there

In 2019, 219 requests of entry were lodged, out of which 93intheairport of Geneva and 126 inZurich. The
main countries of origin were Iraq, Turkey, Venezuela, Colombia and Afghanistan. The SEM issued 157
authorisations to enter Switzerland and rejected 62. For more details on the functioning of the airport
procedurein Switzerland, please refer to the AIDAreportunder Border procedure.

e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Accelerated procedure

Switzerland: In March 2019, the accelerated asylum procedure came into force in Switzerland. All asylum
applications submitted from 1 March 2019 onwards will be processed accordingto this procedure. The
majority of the procedures will be decided within 140 days and will be decentralised to six asylum regions.
Under the new asylum procedure, asylum seekers also receive free counselling and legalrepresentation.

Asylum-seekers whose asylum application cannot be decidedimmediately after the interview because further
clarification isneeded will be channelled to the extended procedure. The Confederationassigns thes e persons
to a canton which is responsible for their accommodation and care during the further course of the
procedure. During this procedure, theasylum seeker canturn to a legal advice centrein the relevant canton
or to his or her existing legal representationat the Federal Asylum Centre free of charge for certain so-called
'decision-relevant' procedural steps for advice and representation. This extended procedureis to last a
maximum of oneyearandis concluded with an asylum decisionin the firstinstance.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Cyprus: Although anaccelerated procedure was foreseen in national legislation for manyyears, in practice it
had never been used.In 2018 in view of the sufficientrisein asylum applications there were discussions on
implementing the accelerated procedure andin 2019 for the first time a Ministerial Decision was issued
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determining Georgia as a safe country of origin. From then on, the accelerated procedureis being piloted for
Georgiannationals only, buta wider expansion is likely to occur in mid-2020.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Bulgaria: In 2019, 828 asylum applicants have been rejected under the accelerated procedure. Of those, 566
camefrom Afghanistan, 76 fromIraq, 74 from Pakistan, 45 from Iran and 67 from other nationalities. More
notably, 50 of them were processed in conditions of detention, of which 14 concerned asylum seekers in
closedreceptionfacilities, but 36 related to asylum seekers in pre-removal detention centres, inviolation of
the law.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

France: Accordingto Ministry of Interior statistics, 50,750 asylum applications were filed in accelerated
procedures attheend of 2019, representing 33% of all caseloads.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Poland: The statistics obtained from the Office for Foreigners showthat, in 2019, 162 applications were
channelled in accelerated procedures. For a detailed breakdown per ground for initiating the accelerated
procedure, pleaserefer to table provided in the AIDAreport under Accelerate procedure.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Romania: IGI-DAl reported 315 applications processed under the accel erated procedurein 2019, up from 167
2018 and down from 382 in 2017. For additional details on the use of accelerated procedures per Regional
centre, pleaserefer to the AIDAreport.
e AIDA, Country ReportRomania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Subsequent applications

Bulgaria: In 2019, 103 subsequent applications were dealt with in an admissibility procedure, of which 79
were declared inadmissible and 24 were granted access to further determination.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus: Following an opinion issued by the Attorney General in 2019, it was determined that the Asylum
Serviceisthe competentauthority to receive and examine subsequent applications and/or new elements or
findings on a claim. Based on this, the Asylum Service set up a procedure for the submission of subsequent
applications, new elements or findings and introduced a form which applicants are required to s ubmit. Given
the riseinthe numbers of subsequent applications, processing times remained very |engthy.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

France: OFPRA received 9,084 subsequent applications in 2019, representing 6.8% of the total number of
applications registered, comparedto 9,421 subsequent applications in 2018.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Hungary: In 2019 there were 32 subsequent applicants. Given the lack of clear and publicly available
guidelines, the NDGAP may interpret the concept of “new facts or circumstances” ina restrictive and arbitrary
way. Example of such arbitrary interpretation occurred in 2019. An Afghan family received an inadmissible
decision, based on Serbia being a “safe transit country” andthe court confirmed the decision. However, Serbia
then explicitly refused to take back the applicants. The NDGAP refused to continue examining their
application on the merits, but instead changed their expulsion order from Serbia to Afghanistan. The
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applicants submitted another request for asylum, but the NDGAP rejected it as inadmissible subsequent
application, since according to the NDGAP no new facts were provided. Refusal of Serbia to admit the
applicants was not consideredto be a new fact by the NDGAP. The decision was quashed by the Metropolitan
Courtand the Court explicitlystated that thisisinappropriate use of subsequent procedures. (Metropolitan
Court, 15.K.31.737/2019/17.)
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Netherlands: As of 1 July 2019 a new procedure regarding lodging and assessing subsequent asylum
applications is applicable. Regarding this new procedure the Aliens Circular has been adjusted and an IND
Work Instruction has been introduced. Relevantis whether the asylum seeker hasfilled in a fully completed
subsequentasylum applicationand whetherthe IND will not continue to examine the subsequent application
becausethe asylum seeker lacks providing (sufficient) relevant informationto the opinion ofthe IND. Another
relevant adjustmentis that aninterview does not always take place when assessing a subsequent asylum
application. This proposal is one of the measures concerning the Dutch asylum procedure laid down in the
Coalition Agreement. The Dutch Council for Refugees is opposed to the abolition of the interview during a
subsequentasylum procedure.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Safe countries of origin

Austria: While Sri Lanka was deleted from the list of safe countries of origin, Namibia, Uruguay and South
Korea were added to it. In 2019, 1,330 applications have been submitted by applicants originating from 17
different “safe countries of origins”, which represents 10.6% of the total numbers of applications for
international protection. The largest numbers of applications were lodged by the following nationalities:
Georgia (327), Ukraine (228) and Algeria (163). This marks a slightincrease comparedto 2018, where Austria
had received a total of 1,190 applications for international protection lodged by asylum seekers origination
from 16 different safe countries of origin, which represented 9% of the total number of applications in 2018.
e AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Cyprus: The “Safe country of origin” concept was used for the first time in mid-2019 with the issuance of a
Ministerial Decision determining Georgia as a safe country of origin, which subsequently triggered the
accelerated procedure for the firsttime for Georgian applicants. There have been discussions on extending
the list of safe country of origin to other countries, but this has not taken placeto date.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

France: In October 2019, the Management Board of OFPRA decided to maintain the current list of safe
countries of origin, but added that the situation in Benin will be reviewed within six months. In 2019,
applicants from Albania and Georgia were among the top five countries of origin of asylum seekers in France.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr_2019update.pdf

Netherlands: In December 2018, the Secretary of Justice has reassessed the situation in Togo. Togo, which
will be suspended as a safe country of origin during further (re)assessment of the security situation of the
country in2019. In September 2019 Serbia has been reassessed and it will remain a safe country of origin
except for those who riskcriminal detention, and special attentionis needed for LGBT asylumseekers.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Slovenia: InJune 2019, the Government amendedthe Ordinance and removed Turkey from the safe country
of originlist and added Georgia, Nepal and Senegal. Therefore Albania, Algeria, Bangladesh, Bosnia and
Herzegovina, Montenegro, Egypt, Georgia, Kosovo, Morocco, Nepal, Senegal, North Macedonia, Serbia and
Tunisia were determined as safe countries of origin by the Government. In 2019, a total 2,183 nationals of
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countries designated as safe countries of origin applied for asyluminSlovenia. However, all cases have been
examined inregularprocedures without applying the safe country of origin concept, as the concept was not
usedin2018 orin 2019.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Sweden:0n 19 June 2019, the government ordered an investigationregarding the possibility to introduce a
list of safe countries of origin. Agovernment memorandum was published on 30 January 2020, which outlined
the legislative changes necessary to achieve thataim. The government has expressed as a goal to implement
the required legislative changes during the fall of 2020.
e AIDA, Country ReportSweden, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se_2019update.pdf

6) Reception of applicants for international protection (including information on reception capacities —

increase/decrease/stable, material reception conditions - housing, food, clothing and financial support,

contingency planning in reception, access to the labour market and vocational training, medical care,

schooling and education, residence and freedom of movement)
Material reception conditions

Cyprus: The law provides that material reception conditions are provided to applicants to ensure anadequate
standard of living capable of ensuring the subsistence and physical and mental health. No other provisions
areincludedinthe law determining the conditions and level of assistance provided. A relevant Notification
by the Council of Ministers was issued on 6 May 2019, revising the level of material reception conditions. The
material assistance was thusincreased in 2019 for the first time since 2013 following repeated criticism from
NGOs, UNHCR and others as it was far from sufficient to cover the standard cost of living and housingin
Cyprus. Suchinadequacystill emerges when looking at the difference between the rentallowance amounts
for nationals and asylum seekers, and undermines the obligation to ensure dignified living condition for
asylum seekers. Such difference is also evident in the case of the allowances for daily expenses, food and
clothing. Property analysts and other stakeholders report an annualincrease of 18% in rent prices, thus raising
as to whether the revised amounts are sufficient and adequate to secure appropriate housing. The
combination of highly restrictive policy relating to the level of allowance andsharpincreaseinrent prices has
resulted inan alarming homelessness problemin Cyprus.

In practice, the insufficiency andinadequacy of resources cannot provide for a dignified standard living, which
has been repeatedly raised by NGOs, and UNHCR, the Ombudsman Office and the Commissioner for
Children’s Rightsin 2019. This has led to many asylum seekers including families with young children living
in conditions of destitution and heavily relying on charities to cover basic needs such as food. The same
applies for housing as the sharp increase of rents in urban areas as well as the lack of networking capacity
among newcomers, results inincreased numbers of homeless people.

A number of other major obstacles are encountered by asylum seekers in accessing material reception
conditions that ultimately hinderaccess to reception conditions. This includes, inter alia, systematic delays in
examining the application and granting the assistance. Currently, the average processing time of the
application for material reception conditions atSocial Welfare Services is 2-3 months. Thisis due to various
administrative difficulties, mainly staff shortages, andtherequirement for Welfare Officers to go through a
time-consuming procedure forall beneficiaries in order for the benefits to be approved every month. Delays
intheissuance of the Alien’s Certificate (ARC) by the Aliens and Immigration Unit of the Police also contribute
to the delays, as persons not holdingan ARC number, arenotableto receive the amounts for the coverage
of utility billsand minor personal expenses, untilthe ARC number is issued. Most delays involve the provision
of rent subsidies (app. 1-2 months) and the issuance of the allowance to cover electricity, water and minor
expenses. During 2019, delays were also observed intheissuance of vouchers.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf
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Hungary: In Balassagyarmat until 30 April 2018, asylum seekers were provided with hygienicitems and food
in kind. After that, over the course of 2018 and 2019 asylum seekers were given either food allowances or
food and hygienicitems in kind. However, Menedék Association reported that in 2019 food was provided
againinkind. According to them des pite the law giving the opportunity to the asylum seekers to choose from
the forms of food provision, in practice beyond a certain number of applicants reception facilities leave no
choiceand providefood exclusively inkind. Cooking was also a possibility for residents in Balassagyarmat.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Ireland: In July 2019 the Irish Refugee Council published a report analysing the transposition of the recast
Reception Conditions Directive one year later. Particular concerns were the absence of a vulnerability
assessmentand therapidincreasein the number of people dispersed to ad hocemergency accommodation
premises. Moreover, in 2018, building on the Report on the Working Group to Government on Improvements
to the Protection Process, including Direct Provision and Supports to Asylum Seekers, the Working Group on
National Standards produced a draft document consisting of a set of proposed national standards for
accommodation centres in Ireland. The National Standards aim to introduce further reforms of the Direct
Provision system. The National Standards were subject to a public consultation process which closed on 25
September 2018. Thefinal draft of the Standards were publishedin August 2019.

In December the Joint Committee on Justice and Equality of the Oireachtas published the ‘Report on Direct
Provision and the International Protection Application Process December 2019'.

e AIDA, Country Reportlreland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ie_2019update.pdf

Malta: Peopleliving outside of receptioncentres are usually not entitled to any form of allowance. However,
in2019dueto thelack ofspacein overcrowdedreception centres andthe impossibility to accommodate new
arrivals AWASdecided to also provide this allowance to people left outside of the reception system. According
to AWAS, any applicantduly registered with RefCom and holding the asylum-seeker certificate canapply to
receivetheallowance. NGOs indicated thatall peoplereferred to AWAS were provided with the allowance.
However, since no information is provided to applicants about this possibility and since NGOs have limited
resources, manyapplicants were left outside of the receptionsystem anddid not benefit from allowances for
lack of information or documentation. Moreover, due to major delays in the registration process with
RefCom, applicants often waited weeks or even months to have their certificate and therefore receive the
per diem.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Poland: Given that, since 2019, the enforcement of negative asylum decisions is suspended as long as the
appeal is pending at second instance, asylum seekers have access to material reception conditions during
courtproceedings.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl _2019update.pdf

Romania: Although applicants are entitled to reception conditions from the moment they express the
intention to seek asylum in accordance with national law, in practice they are not accommodated in the
reception centres until the asylum claim is registered. In Timisoara, it occurred that asylum seekers were
allocated to receive the financial allowance 7 days after theirasylum application had been registered.
e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Croatia: For those applicants who are accommodated in the Reception Centres for Applicants of International
Protection, there is an obligation to inform the Head of the centre if they want to stay out for one or more
nights, asthey haveto returnto thecentre by 23:00. According to the recent amendments of the Ordinance
on the Realisation of Material Reception Conditions, the applicant may stay outside the Centre for more than
24 hours with the prior approval of the Reception Centre and fora maximum of 15 days. In this case (except
in certain cases suchaslack and occupancy of accommodation facilities), the allocated roomwill be kept. For
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any stay longer than 15 days, the applicant must submit the appropriate documents and register his / her
residenceata new address.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Sweden: On 1 January 2020, a new provision came into force which limits the right of asylum seekers to
choosehousing during the asylum proceedings. An asylum seeker forfeits theright to a dailyallowance if he
or she independently arranges housing, and the housingis located in a part of a municipality which at the
time of moving in, and during the time the asylum seekers resides in it, is considered to have social and
economicchallenges. The government may issue regulations on which parts of a municipality that should be
considered to have social and economic challenges. However, this provision does notapply ifitis obviously
unreasonableto withhold the economicassistance.
e AIDA, Country ReportSweden, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se_2019update.pdf

Access to reception centres & reception capacity

ECRE/AIDA comparative report: A comparative report published by AIDA provides an update to ECRE’s
analysis of reception capacity for asylum seekers in Europe, through an assessment of major devel opments
in the reception systems of the 23 countries covered by AIDA with a particular focus on management of
reception capacity in light of varying pressure on the asylum systems, as well as the implications of the
continuedresidence of beneficiaries of international protectionin facilities for asylum seekers.

See: ECRE/AIDA, Housing out of reach? The reception of refugees and asylum seekers in Europe, April 2019,
available at: https://bit.ly/38LeRpx

Cyprus: During 2019, Social Welfare Services engaged in identifying private housing for homeless or at risk of
becoming homeless beneficiaries, due to the very high number of beneficiaries being in that situation. This
practice is not uniform across districts, and at certain times during the year, was disrupted. The increased
demand for housing options for asylum seekers has prompted local landlords to engage in offering
apartments to asylum seekers, often contacting the Social Welfare Services in order to inform them about
vacancies.

Social Welfare Services’ housing arrangements mainly involve newly arrived families with minor dependants.
Placements are usually in budget hotels and apartments/house in both urban and rural areas. Persons are
usuallyplacedfor ashort period of time andthe cost of the hotel was deducted from the already low amount
allocated for covering their reception conditions. In certain instances it was observed that
referrals/placements included premises with very low standards or unsuitable especially for families, poor
infrastructure andlack of necessary equipment/amenities.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

France: France is still failing to meet its obligation to provide accommodation to all asylum seekers as less
than 50% of asylum seekers were accommodated atthe end of 2019. Inabsolute numbers, this represents a
total of 151,386 asylum seekers who were eligible for accommodation in 2019, for a total of 98,564 places
available. Out of theavailable places, onlyaround 70,000 were occupied by asylum seekers, while the other
places were occupied by rejected asylum seekers and/orrefugees and/or not occupied atall.

Due to the lack of places, several informal camps are still present in Paris as of early 2020, des pite many
dismantlement operations by the authorities. In Calais, police evictions have increased to record levels
accordingto a report publishedin 2019.

e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Ireland: In November 2019 the governmentannounced a new expertadvisory group to look ata ‘long term
approach to how people seeking asylum are accommodated and supported. The group, which is being chaired
by former European Commission secretary general Catherine Day, will report to the Government on potential
long-term approaches to accommodating asylum seekers by the end of 2020.
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e AIDA, Country Reportlreland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ie_2019update.pdf

Malta: In 2019, due to a significant influx of asylum-seekers arriving by boat, the whole Maltese reception
system, not sufficientlyresourced to deal with such high numbers, was under extreme pressure. Due to the
lack of space available in overcrowded reception centres, the authorities decided to detain all applicants
arrivingirregularlyin Malta.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Netherlands: Due to the long waiting times at the IND, applicants spend longer periods in the reception
centres. The Central Agency for the Reception of Asylum Seekers (COA) has announced that they will need
5,000 extra placesin 2020dueto this development. Atthe end of 2019, the State Secretary announced she
wanted to open separate reception locations for applicants originatingfrom safe countries of origin. However,
atthis pointthere have been no concrete plans for theselocations.

Moreover, in the course of 2019 there has been some discussion about whether asylum seekers, whose
applicationis deemed inadmissible because they received protection in another EU-country, had theright to
reception directly after submitting a request for a provisional measure. According to COA this was not the
case because the Gnandi judgment was not applicable since there was no return decision involved and the
return directive was therefore not relevant to these cases. However, various courts have countered this
argument and decided that there was a right to reception after submitting a request for a provisional
measure.

e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Spain: Following judgments of the Superior Court (Tribunal Superior de Justicia, TS)) of Madrid, the Ministry
of Labour, Migration and Social Security (DGIAH) issued instructions in January 2019 to ensure that asylum
seekers returned underthe Dublin Regulationare guaranteed access to reception. The Reception Handbook
was amended accordingly.

Overall, efforts have been made during 2019 to shorten waiting times to access reception which often
reached 1 month cases have been reported where asylum seekers had to wait up to 2-3 months.

e AIDA, Country ReportSpain, 2019 Update, availableat:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Sweden: The continuing drop of asylum seekersinthereceptionsystem hasledto further reductionsin the
number of places in Migration Agencyaccommodationto 20,332 places by the end of 2019. This number has
been steadilyreducedover the pastyears:from 76,721 placesin2016to 47,034 placesin2017,and to 26,307
placesin2018.Bytheend of 2019, 16,739 persons were staying inthe available 20,332 places.
e AIDA, Country ReportSweden, 2019 Update, availableat:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se_2019update.pdf

Switzerland: As asylum claims have notably decreased since 2016, the situationseems to haveimproved as
the average occupancy rateattheend of 2019 was 52%inthe sixasylumregions. For a detailed overview of
the differenttypes of centres, please refer to the AIDAreport under Housing.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch _2019update.pdf

Reception centres

ECRE fact-finding visit to Germany: Following a fact-finding visit conducted in Germany, ECRE published a
report analysing the model of Arrival, Decision and Municipal Distribution or Return (“AnkER”) centres
implemented in the Federal State of Bavaria since August 2018. In particular, the report identified risks
undermining asylum seekers’ access to a quality asylum procedure and adequate reception conditions

See: ECRE, The AnkER centres: Implications for asylumprocedures, reception andreturn, April 2019, available
at: https://www.asylumineurope.org/sites/default/files/anker centres report.pdf
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Austria: Duringa short period in 2019, the “initial reception centres” had been re-named into “departure
centres”. However, following massive criticism from civil society organisations and giventhe lack of legal basis
for that change, these are still called “initial reception centres” in accordance with national law. Moreover,
duetothelow number of asylum seekers two more federal centres have been closedin2019. As of July 2019,
there werethus 11 federal reception centres with a total capacity of2,203 places, out of whichonly 868 were
inuseinlJuly 2019.

e AIDA, Country ReportAustria, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Belgium: Despite the numerous warnings of the federal receptionagency for asylum seekers Fedasil as well
as civil society actors, a new reception crisis emerged in 2019. Fedasil had to look for 750 extra places each
month over the pastyear, due to an increasing shortage of places for asylum seekers. This is due to the
government' scaling down of capacity to adaptreceptionsystems toa drop in asylumapplications in recent
years, which was therefore not able to address the increase of applications for international protection in
2019. Moreover, as a result of the lack of staff within the determining authority, asylum procedures took
longer and asylum seekers had to remain in reception centers for longer periods. On 18 of November 2019
for example, 65 people were not allowed to apply for asylum due to a lack of reception space and had to
come back on thefollowing day.
e AIDA, Country Report Belgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

Bulgaria: During mostof 2019andatthetime of writing, the national reception centers operated around or
below 10% of their capacity. The Vrazhdebnashelter inSofia, which re-opened inMay 2019 for the visit of
Pope Francis, began to regularly accommodate asylum seekers only as of the end of June 2019. With the
exception of this centre, the conditions in national reception centres remained poor; i.e. either at or below
the foreseen minimum standards.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus: The Emergency Reception Centre in Kokkinotrimithia (Pournara) is being converted into a First
Registration Reception Center, excepted to be concluded in April 2020. Throughout 2019 the Centre
underwent construction to upgrade the existing infrastructure with the replacement of tents with
prefabricated constructions. During this time the Center continued to be used as the constructionis carried
outonone sectionata time. The current capacity is 350-400 places. Withthe expansion, capacity will reach
approximately 800 persons, with some 530 in prefabricated containers and the rest, need be, in tents.
Regarding referrals to the Center, throughout 2019 allasylum seekers that have presented themselves to the
Aliens and Immigration Unit in Nicosia are transferred to the Center. In 2020 and upon completion of the
Center the aim is for all asylum seekers that have recently arrived in the country to be transferred to the
Center, however in efforts to take preventive measures against the Corona virus in early March 2020 and
before completion of construction all new arrival in the country are being referred to the Center. Currently
the services provided in the Center includeidentification, registration andlodging of asylum applications as
well as medical screening and vulnerability assessment. Movement is restricted within the premises of the
Center supposedlyfor 72 hours, until the results of the tests are concluded. If asylum seekers have negative
results as regards tge medical test they willleave in5-7 days. If positive the duration of stay may be longer as
they will be re-tested and if found positive referred for medical treatment. Due to the high numbers of
applicantsin 2019 the tuberculosis screening and re-examinationin cases of a first positive often led to delays
and there wereinstances where asylum seekers stayed inthe Center for 1 month.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Croatia: In accordance with the Ministry of Interior's decisionfrom 2018, the Government of the Republic of
Croatia planned to build a Reception Centre for asylum seekers near Petrinja, in Mala Gorica. However, in
2019, following theresistance of thelocal population, it was decided that the funds would be invested inthe
existing reception centresinZagreb and Kutina instead of buildingnew Reception CentreinMala Gorica.

As regards the reception centre in Zagreb, renovations have been finalised in 2019 and the Croatian Red
Crossed confirmed thattheliving conditions had greatly improved following the renovations.
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Accordingto the Ministry of Interior’s information from previous years, the total capacity in both Reception
Centres currently stands at 700. Both reception centres are manageddirectly by the Ministry of Interior. The
centre in Kutina is aimed at the accommodation of vulnerable applicants, however in 2019 mainly persons
who came through resettlement were accommodated in Kutina. At the end of the year, when all resettied
persons were relocated in other cities and provided with paid apartments it was decided that vulnerable
applicants wouldagainbe accommodated inKutina.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Hungary: The centres are managed by the asylum authority. Until the end of 2018, the reception centres
operated financially under the direction of the Director-General as an independent department structurally
being a part of the regional directorates and perform their professional tasks under the supervision of the
Refugee Affairs Directorate of the former IAO. As of 1 January 2019, the reception facilities and detention
centres fall underthe exclusive management and supervision of the central Refugee Affairs Directorate of the
NDGAP.

This being said, the reception facilities are not efficiently used. This is shown by the visible discrepancy
between the numbers of occupancyandthe maximum capacity of receptionfacilities, as the majority of the
asylum seekers are being detained in transitzone. In 2019, the majority of asylum seekers (433 persons) were
placedinthetransitzones, while only a few applicants were waiting for their firstinstance asylumdecision in
one of the open reception facilities in 2019. According to the NDGAP, on 31 December 2019 there were
altogether only four asylum seekers inVamosszabadi and one asylum seeker in Balassagyarmat.

e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Ireland: Overcrowding and a lack of space in the Direct Provision estate has led to the use of emergency
accommodation. The Minister may, exceptionally provide the material reception conditions ina manner that
is differentto that provided for in these Regulations where (a) an assessment of a recipient’s specific needs
is required to be carried out, or (b) the accommodation capacity normallyavailable is temporarily exhausted.
Emergency accommodation can be hotels or Band Bs. As of December 2019 1,559 persons were residingin
37 hotels and guest houses, procured as emergency capacity. The amount spent on hotel and guest house
beds in emergency locations up to end of November 2019 was €27.14m. The exact location of emergency
accommodationis not publicly availablein order to protect the identity of international protection applicants.
in 2019, requests for re-entry into Direct Provision under the Regulations —by people who had not taken up
an initial offer of accommodation or have since experienced a change in their circumstance —have been
refused on the ground of a lack of accommodationor have been subject to considerable delays. The personal
circumstances of persons living outside Direct Provision are generally unknown and figures are not
maintained by IPAS. As of November approximately Interms of people who livedin Direct Provisionand then
subsequently left it for whatever reasons whilst their asylum application was pending, for example to live
with family members, a partner or friends, itis very difficult to access the Direct Provision system again,
should theirsituation change.
e AIDA, Country Reportlireland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ie_2019update.pdf

Poland: Poland has ten reception centres which altogether provide 1,962 places. At the end of 2019, 1,295
asylum seekers wereresiding inthe centres. Another 1,640 asylum seekers were receiving assistance outside
the centres. Thereis no problem of overcrowdingin these centres. As of 31 December 2019, the occupancy
ratewas 48,18% in first reception centrein Biata Podlaska, 65,45% in Debak and between 44,54% and 96,79%
intheaccommodation centres.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl 2019update.pdf

Slovenia: Theincrease of asylum seekers continued to affect pre-reception conditions. The lack of capacity in
caseof large number of arrivals resulted in lower hygienicstandards and healthrisks.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf
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Spain: Shortcomings in the reception system have been registered during 2019, leading the Spanish
Ombudsmanto characterise the systemas “meagre”. In November 2019, the empl oyees of the Samur Social
of Madrid (the Social Service for the Municipal Assistance to Social Emergencies) organised a strike to
denouncethefactthatmanyasylumseekers, including children, did not have access to accommodation for
months and were thus obliged to sleep on the streetin front of the Samur Social. Around30 asylum seekers
filed, in cooperation with the church San Carlos Borromeo, two requests to the Municipality of Madrid and
the Ministry of Work, Migration and Social Security, urging them to comply with their obligations to
accommodate asylum seekers. Similarly, the Spanish Ombudsman urged the competent authorities to
provide asylum seekers who are homeless with receptionsolutions. It further recommended the creation of
proper receptionfacilities and called for moreflexibility inthe current receptionsystem.

In order to solve the lack of sufficient reception places for asylum seekers, in January 2020 the new appointed
Ministry of Inclusion, Social Security and Migration started to negotiate with a private company (Sociedad de
Gestion de Activos procedentes de la Reestructuracion Bancaria - Sareb) the possibility of using empty
apartments for the reception of asylum seekers and undocumented migrants.

e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Portugal: Following steady increases in the number of asylum applications in recent years, CPR has
established a new reception centre with the financial support of the Council of Europe Development Bank
and in partnership with the Ministry of Home Affairs. The new Reception Centre for Refugees (CAR Il) is
located in S. Jodo da Talha, Municipality of Loures, has a maximum capacity of 90 places, of which 30 are
dedicated to unaccompanied children. The remaining 60 places are dedicated to the transitory
accommodation of resettled refugees. The new centre was inaugurated in December 2018 and started to
operatein 2019.
e AIDA, Country ReportPortugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt 2019update.pdf

Romania: Applicants may be transferred to different reception facilities for reasons of capacity. In practice,
asylumseekers are transferred most often from Timisoara to other Regional Centres. This occurs due to the
factthat most of the asylum seekers arrive from Serbia, even though the number of arrivals in 2019 decreased
in comparisonwith2017, and the limited capacity of the Regional Centre of Timisoara. Asylum seekers cannot
appeal against the transfer decision. According to the Director of the Regional Centre of Timisoara, asylum
seekers are transferred within 2 weeks from their arrival. In practice, asylum seekers are not informed
beforehand aboutthetransfers. They are woken up in the morning of the transfer by 1GI-DAI officers jointly
with special police forces. The Ombudsmanreported that during the transfers from Timisoara to Radauti no
food was provided to asylum seekers taking into account thatthe distance between the two cities is 622km,
which means 8-9 hours of travel. According to IGI-DAI, in 2019, 39 decisions assigning a specific residence,
reception centres, for the asylum seekers, were taken, accordingto article 1974 of the Asylum Act.
e AIDA, Country ReportRomania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Switzerland: The new legislation of March 2019 introduced a legal basis for the creation of specific centres
for uncooperative asylum seekers. Article 24a AsylA states that asylum seekers who endanger publics ecurity
and order or who by their behaviour seriously disrupt the normal operation of the federal asylum centres
may be accommodated by the SEM in special centres that are set up and run by the SEM or by cantonal
authorities. Althoughapplications cannot be lodgedinthose centres, procedures are carried out according to
the samerules thanin the usual federal asylum centres. Atthe time being, no such centreis operating, the
only oneever openedinin Les Verrieres, Canton of Neuchatel was temporarily closed on 1 September 2019
after nine months with in average two inhabitants. Plans for a second specific centre were put on hold
because of thelow numbers of asylum applications.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch _2019update.pdf

United Kingdom: Following a tender process new contracts to provide accommodation were approved in
January 2019 for a ten-year-period. One of the previous providers has not received a contract this time. In

European Asylum Support Office, MTC Block A, Winemakers Wha rf, Grand Harbour Valletta, MRS 1917, Malta 36/122

Tel: +356 22487500, website: www.easo .europa.eu


https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt_2019update.pdf
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

March 2019the government res pondedto the Parliamentary Committee’s report about this process and its
recommendations for smooth transition.
e AIDA, Country Report United Kingdom, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Conditions in reception centres

Austria: InJune 2019, several persons accommodated in this federal centrein Tyrol entered in a hunger strike
which caused publicuproar. The Ministry of Interior subsequently conducted a human rights assessmentin
cooperation with UNHCR concerning the receptionconditions of the centres in Tyrol and Schwechat, which
mainly host rejected asylum seekers who ca not be deported. In these centres, the persons receive regular
counselling concerning voluntaryreturn.

Following the assessment, the Ministry of Interior published recommendations and several objectives. This
includes no longer accommodating children in these two centres and introducing more frequent shuttle
services to the village. The system of isolating rejected asylum seekers in this centre was criticised heavily
and had proven to be inefficient as only 18 persons have left the country out of the total of 65 persons
accommodated inthefirst half of 2019. Moreover, it has been reported that the recommendations were not
strictly applied in practice by the Ministry of Interior, as some children were reportedly still being
accommodated in Schwechat. According to officials of the Federal Office for Immigration and Asylum (BFA),
theserecommendations are considered as non-binding.

e AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Belgium: The extensive closure and re-opening of reception places throughout 2019 caused many problems.
This includes poor reception conditions as it mainly involves tents and containers as well as poor quality of
services provided during the asylum procedure and at reception centres as unexperienced social workers
have been recruited, while the contracts ofthe experienced social workers were not prolonged. Due to a lack
of staff atthe Immigration Office andthe CGRS, the asylum procedure takes longerand subsequentlyasylum
seekers stay longerin receptioncentres.
e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

Croatia: In 2019 social activities and psychosocial support were provided by the CroatianRed Cross 7 days a
week inthereception Centres of Zagreb and Kutina. However, it was challenging to encourage applicants to
join the activities. Also, most of the applicants did not stay long in the Reception Centres as they were in
transit. In addition Croatian Red Cross reported that applicants were notinterested in some activities (such
as health and hygiene educations andlanguage course).

Moreover, UNICEF reported that at the end of 2019 a short-term contract was signed with JRS (valid until
April 2020) which provides funding for re-establishment of a child-friendly space (CFS); e.g. through
appropriate educational activities for children, psychosocial support with a special focus on child protection,
establishing effective cooperation with other competent services for the treatment of children inaccordance
with their best interests etc. Currently, up to 45 children participate in the work of the CFS daily. UNICEF
advocates that special attention should be paid to the needs of children when organizing and planning
servicesin the ReceptionCentres, andthatfunding should be provided through the AMIF for the functioning
of the CFS.

e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Hungary: Social workers of the former NDGAP (the IAO) used to organise different activities for asylum
seekers in the reception facilities e.g. drawing, music activities, movie clubs, cooking or sport events. In
Vamosszabadi, they used to even organise a small library and Hungarianlanguage classes, as well. However,
in 2018 and 2019, there was no regular program provided to asylum seekers by social workers who were
mainly burdened by administrative tasks. The withdrawal of the AMIF calls affected the number of the social
workers andtheiractivities as well. Many of them |lost their job after 30 June 2018. Furthermore, due to the
institutional transformation of the asylum authority, there were several employees whose employment
ceased by July 2019. Consequently, in2018 and 2019 community activities were exclusively provided by NGOs

European Asylum Support Office, MTC Block A, Winemakers Wha rf, Grand Harbour Valletta, MRS 1917, Malta 37/122

Tel: +356 22487500, website: www.easo .europa.eu


https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf
https://www.asylumineurope.org/sites/default/files/report-download/aida_be_2019update.pdf
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

in the reception facilities however, the number of these organizations on the field due to funding troubles
has also decreased.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Malta: In 2019, the conditions in the reception centres continued to deteriorate significantly, due to over
population and lack of resources. Issues include lack of cleaning, difficult access to bathrooms, very limited
hot water, or air conditioning and heating not being available. Group evictions also led to tensions which
culminated in October 2019 when riots broke out in Hal Far Tent Village, the main reception centre of the
island. Itis estimated that300residents wereinvolved and 107 people were arrested . Some police officers
wereslightly injured, several cars burntand some buildings of the centre sustained substantial damage. These
incidents led to strongreactions fromall actorsinvolved in thefield.

The Home Affairs Minister said that “as a democratic country, peaceful protests can take place, but breaking
the lawisnotallowed anditapplies to everyone even migrants”, mainlyunderlining the damages caused by
migrants. UNHCR Malta further stated that “resorting to violence can never be a solutionasit puts boththe
residents andstaff atrisk”. Nevertheless, UNHCR alsoreferred to the deteriorated conditions in open centres,
“falling farshort on acceptable standards” and urged the Maltese government to “takeimmediate actionin
improving the conditionsinthe centres” .
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Slovenia: In 2019, due to a large number of arrivals, the Asylum Home could not accommodate all of the
persons waiting to lodge theirapplication. Due to the lack of spaceinthereception area of the Asylum Home,
individuals who had not lodged their applications were alsoaccommodated inthe room intended for common
activities or on the hallways of the Asylum Home. For that purpose, beds were brought into the common
room or the hallway. Hygiene standards were not adequate and people could not have any privacy. The
number of people accommodated inthe receptionarea of the Asylum Home often exceeded the number of
available accommodation places. Due to the overcrowding of the accommodation spaces in the reception
area of the Asylum Home, people were also accommodated in containers in Logatec. Duringthe winter they
were accommodated in one part of the centre. Although the conditions were not appropriate for longer stays,
peoplehadtowaitto lodgetheapplication for upto 15 days.
e AIDA, Country Report Slovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Spain: In the Migrant Temporary Stay Centre (CETI) in Ceuta and Melilla, situations of overcrowding persisted
inrecentyears,including 2019, whichled asylum seekers and migrants to substandard reception conditions.
Besides shortcomings due to their usual overcrowding, attention was paid to the fact that CETI donot provide
satisfactory conditions for family units and overall for families with minors. In fact, there are no available
places for family units, due to which families are separated and children stay with only one of their parents.
In both centres, the shortage of interpreters and psychologists has alsobeen criticised
InJuly 2019incidents were reported atthe CETI in Melilla, when police services removed a Moroccan family
whose asylum claim had been rejected. A witness reported the mistreatment suffered by the parents,
including the pregnantwife, and thefactthattheremoval hadbeen carried outin front of the children and
other children livingin the centre.
At the beginning of January 2020, the humanrights activist José Palazdn, president of the Melilla-based NGO
Prodein reported, that a young man had been expelled from the CETI in Melilla for creating disorder.
Residents of the centre, however, stated that the young man is suffering from mental health disorders and
that the CETI did not provide him with adequate assistance. The activist added that, since the beginning of
the year, different asylum seekers, mainly originating from Mali, Tunisia and Algeria were denied access to
and supportatthe CETI. Healsoreported that 7 Moroccanfamilies with 22 children have been expelled from
the CETI without receiving their documentation back and were thus forced to sleep on the street. The majority
of them had applied forasylumfor having participated to the protests in the Rif region.

e AIDA, Country Report Spain, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf
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Serbia: Reception conditions in Asylum Centres can be considered as satisfying in all except in the largest
Asylum Centre in Krnjaca. On the other hand, living conditions in almost all Reception Centres cannot be
considerasadequate for the purpose of longer stay. The conditions in Adaevci, Sid, Obrenovac and several
other Reception Centres are completely unacceptable and should be improved without a delay. The lack of
security in manyreception facilities is a serious concern, and the presence of organized crime groups involved
in smugglingandpotentiallyhuman trafficking is evident. This has a particularly negative effect on UASC who
areexposed to harmful environmentand practices in almostall receptionfacilities.
e AIDA, Country Report Serbia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_sr_2019update.pdf

Switzerland: Centres arelocatedin extreme remote arreas. The centresinBoudryand Chevrilles for example
are characterised by their respective isolation. The Boudry centre is located in a complex that includes the
asylum processingcentreanda psychiatric hospital. Itis several kilometres awayfrom the surrounding village
and about 15km from the city of Neuchatel. The waiting and departure centre of Chevrilles is much more
isolated. In orderto getthere by publictransport, itis necessary to take a 20-minute bus ride from the city of
Fribourg. Oncearrivedinthevillage of Chevrilles, it still takes a 20-minute walk to reach the centre. There are
two buses per hour driving to both centres, asylum seekers receive every week a single ticket to go to
Neuchatel or Fribourg and 3 CHF of pocket money per day, with the exception of persons from EU/EFTA
countries orcountries exempt from the visa requirement who don’t receive any pocket money.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Access to the labour market

Austria: Asylum seekers can carry out non-profit activities and receive an acknowledgment of their
contributions. The amount of this remuneration was debated throughout 2018 and 2019. The Ministry of
Interior lowered the maximum remuneration to €1,50 by way of decree. This decree was revoked by the
interim governmentin May 2019, thus re-instating the former regulation which foresees that asylum seekers
areallowedto earnup to €110 per month
e AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at 2019update.pdf

Belgium: Until the end of 2018, asylum seekers needed a work permit C to be able to work, but since January
2019 therightto workis mentioned directly on theirtemporaryresidence permit (orange card). Aseparate
work permitisnolongerneeded and asylum seekers canwork in thearea he or she wishes.
e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

Hungary: As a resultof therules applicablein times of state of crisis due to mass migration, asylum seekers
had no longer access to the labour market. They were neither entitled to work inthe premises of the reception
centres nor at any other work place. This regulation was clearlyin violation of Article 15 of the recast
Reception Conditions Directive. Furthermore, it had been introduced with an ex tunc effect, thus it is
applicablealsoincases thathad started prior to the adoption of the amendment

This provision was amended with the effect of January 2019in a way thatitcurrently applies exclusively to
thosestayingin the transit zones. In contrast to that, applicants staying at private accommodation have again
the right to work after 9 months have passed by since the start of their procedure. In practice, however,
Menedék Association reports that the modification did not result in a real change, since employers are not
willing to offer jobs to peopleinpossession of a residence permit (i.e. humanitarianresidence permit) with a
2-3-month-long definite time of validity.

e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Ireland: Following the transposition of the recast Reception Conditions Directive and the decision of the
Supreme Courtin the N.V.H. case, access to thelabour marketis granted for a six-month period (renewable)
oncean asylum seeker has been waiting over 9 months for a firstinstance decision. The impact of this change
is feltby newly-arrived asylum seekers rather thanthose who have alreadyreceived a firstinstance decision
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and are currently in the appeal process. For this category who remain unable to access the labour market,
their timelivingin Direct Provisionis not considered residency for the purposes of accruing entitlements to
social welfare assistance. As of November 2019 a total of 5,027 applications for access to the labour market
werereceived by the Department of Justice and Equality. 1,452 applications were refused. 3,438 applications
for a labour market access permissionwere granted. 1,708 applicants have indicated they have commenced
employment or self-employment. 1,208 are living in accommodation provided by IPAS.
e AIDA, Country Reportlreland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ie_2019update.pdf

Malta: A recent report from UNHCR Malta highlighted the challenges encountered by migrants in
employment. Thelack of clarity orinformationand administrative challenges when applying for work permits
is said to constitute a significant obstacle, along with the difficulty with recognition of qualifications and skills,
and language andculturalbarriers. Thereportalso documented the situation of beneficiaries with protection
in another Member States, especially Italy, coming to Malta and being denied the possibility to work. The
report also confirmed that, among the beneficiaries of international protection, female participation in the
labour market is considerably low. UNHCR also noted that many service-providers, such as unions,
recruitment agencies and employers’ associations, are extending their services to refugees and have
recognisedtheimportance of reachingout to them.

A number of vocational training courses are available to asylum seekers some also targeting this specific
populationgroup.

e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Poland: Access to employment is not limited to certain sectors, but can be problematic in practice. Many
employers do not know, that the above mentioned certificate with atemporary ID document gives an asylum
seeker a right to work or do not want to employ a person for such a short time (i.e. up to 6 months, as the
employers are unawarethatthe procedure will actually take longer than the validity of a single temporaryID
document), which causes that those certificates have no practical significance. Secondly asylum seekers often
livein centres whicharelocated farawayfrombig cities and in the areas where thereis highlevel of poverty
and unemployment in general, which makes it difficult to find a job in practice. Moreover, most asylum
seekers do not know Polish well enough to get a job in Poland. Asylum seekers also face a problem of a
limited recognition of education and skills acquired outside Poland, so they are often underemployed.
Moreover, foreigners endure a discriminationin an employment, e.g. they are offered lower salary than
nationals.
e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Slovenia: In practice, asylum seekers face systematic and practical obstacles when searching for work and
employment such as the language barrier, cultural differences, lack of certificates bringing evidence of
education, lack of work experience, medical problems, discrimination, structural imbalances in the labour
marketand lack of employers’ trust.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Portugal: Asylum seekers and beneficiaries of international protection face many challenges in securing
employmentthatarebothgeneral andspecific in nature. Even though the economic situation of the country
has improved from pre-crisis levels, in October 2019 the unemployment rate still stood at around 6.5% for
the general working population. This adverse contextis compounded by s pecific fragilities thatinclude poor
language skills and professional skills that are misaligned with the needs of employers.
e AIDA, Country Report Portugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt 2019update.pdf

Spain: Labour integration supportive schemes offered to hosted asylum seekers include services like
personalised guidance interviews, pre-employment training, occupational training, active job seeking
support. However, asylum seekers face many obstacles to accessing the Spanish labour market in practice.
Many of them do notspeak Spanishatthetimethey receive thered card. In additionto that, the recognition
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of their qualifications is a long, complicated and often expensive procedure. Last but not | east, they face
discriminationdueto their nationality or religion.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Switzerland: As of 1 March 2019, asylum seekers staying in a federal processing centre are no longer allowed
to engage in a gainful employment. Nevertheless, asylum seekers who are entitled to pursue gainful
employment in accordance with the immigration provisions or who participate in charitable occupational
programmes, are notsubject to the ban on employment.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

United Kingdom: A campaign was launched in 2018 to ‘lift the ban’ which refers to the above policy; the main
campaign aims are for the government to reduce the waiting time to get permission to work to six months
and to allow access to all vacancies, not those on the shortage occupation list. The campaign has many
members from refugee and other sectors and has some parliamentary support, leading to debates, a short
Bill and anamendment to the Immigration and Social Security Co-ordination (EU Withdrawal) Bill during 2019.
The main obstacleis thatsince these occupations are so narrowly defined, the chances thatanasylum seeker
will qualify are quite low. The asylum seeker’s residence status does not change as a result of obtaining
permission to work. They remain on bail and subject to conditions which mayincluderesiding atan address
thatthey give. Thereis no special accessto re-training to enable access to the labour market.
e AIDA, Country Report United Kingdom, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Access to vocational training

Austria: In 2018, the government had abolished the access to apprenticeship for asylum seekers with the aim
to prevent an overlap between migration and asylum policies. However, given that around 1,000 asylum
seekers who had received a negative decision on their asylum claims were already in apprenticeship, a civil
society initiative | ed to anamendment of the Aliens’ Law in December 2019. The | atter foresees that rejected
asylum seekers working are allowed to finish their vocational training until a negative decisionis issued.
However, the concerned asylum seekers are not granted a legal and their situation can not be regularised
upon termination of the apprenticeship.

e AIDA, Country ReportAustria, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_at 2019update.pdf

Access to health care

Belgium: On 29 October 2019, the Federal Knowledge Centre for Health Care (KCE) published theresults of a
field survey on the provision of health care to applicants for international protection. It shows that the
organisationof health carein Belgiumis unequal and not efficient. This leads to different treatment of asylum
seekers although they are in the exact same procedural situation, purely on the basis of their place of
residence. This makes the system non-transparent and complicated for social workers but alsofor the service
provider themselves, as they have their own administration, control mechanisms and decision-making
structure; thus resulting in alack of coordinationand cooperation. Access to specialised care also appears to
be difficultfor all asylum seekers due to a slow and complexadministrationthat has to grant permissionfirst
The KCE alsoidentified other various thresholds that hamper access to health care, such as language barriers,
a lack of interpreters and limited transport possibilities. The KCE proposes that the financing of health care
for allasylum seekers should be included to a gl obal envelope, whichincludes services for prevention, health
promotion and support in terms of translation and/or transportation etc. The report identifies several
avenues inthisregard. For example, all asylum seekers could be covered by compulsory health insurance, or
Fedasil could manage care centrally. Thereportanalyses the advantages and disadvantages of these options,
and the conditions for their implementation. Fedasil stated that consultations with different actors and
authorities are ongoingto createa more equal system for all asylum seekers.
e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf
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Cyprus: As of 1 June 2019, a National Health System (GESY) is in effect for the first timein Cyprus, i ntroducing
major changes in the provision of Health Care services. The new system introduces the concept of the
personal general practitioner (GP) inthe community as a focal point for referrals to all specialised doctors. A
network of private practitioners, pharmacies and diagnostic centers has been set-up in order for health
services to be provided, and inJune 2020. A number of private hospitals are also expected to join the new
health system for purposes of in-hospital treatment. For the most part of the population (Cypriots and EU
citizens) in Cyprus, health services are now provided almost exclusively under this new healthsystem.

However, asylum seekers, along with other segments of migrant population, are notincluded inthe provision
of GESY. Their access to health services continues under the provisions of the previous system, which basically
entails treatment by public, in-patient and out-patient depts. of the public hospitals. The transition to the
new health system impacted access of asylum seekers to those services, as, until the 18 December 2019
(when a relevant decision by the Council of Ministers was issued) there were not official decisions on the
exactprocedures regarding asylum seekers’ access to healthservices.

Thus, the transition inthe new system created vast confusion among medical and hospital staff inregards to
asylum seekers’ rights to health care. In various instances across Cyprus, and as it was reported to Cyprus
Refugee Council and other NGOs, persons were denied access to treatmentinthe hospital and were asked to
register with GESY instead, scheduled appointments with doctors who inthe meantime had joined GESY were
cancelled, access to particular medicine was restricted. Although the situation at present is better, further
monitoringisrequired.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Croatia:Ina reportpublished in February 2019, Médecins du Monde (MdM) highlighted that mental health
support is lacking, especially for asylum seekers returned to Croatia under the Dublin Regulation. It
demonstrates the level of psychological distress, anxiety, depression and post-traumatic symptoms on the
sample of asylum seekers that have been interviewed and highlights the fact that asylum seekers who have
been returned to Croatia under the Dublin Regulation have shown more pronounced depressive symptoms
and subjectively assessed the lower quality of life as well as lower | evels of satisfaction with their own sense
of safetyin thefuture.

Moreover, since July 2019, MdM has recorded a significant increase in the number of initial medical
examinations. In addition, a situation of fluctuation inwhichapplicants have been stayingvery shortlyat the
Reception CentreinZagreb was observed. Dueto a largeincreasein the number of newly arrived applicants,
a significantincreaseinthe number of children, women, pregnant women, infants and families ingeneral has
been observed. Likewise, there was a significant increase in the incidence of infectious diseases associated
with long-termstayin poor livingand hygiene conditions of the camps in Bosnia and Herzegovina.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

France:SinceJanuary 2020, a 3 months residence requirement applies to all asylum seekers before they can
benefitfromthe universal healthcareinsurance (PUMA). This severely restricts theiraccess to health care.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Hungary: In 2018 and 2019, the Cordelia Foundation was present in both operatingreception facilities,
namely in Vamosszabadi and Balassagyarmat. In the lattersite, itwas present on average onceina fortnight
and this frequency applied to the other centre too. However, as a result of the low number of asylum seekers
(and beneficiaries of international protection), the regularity of the visits of psychiatrists and psychologists
similarly to 2018 remained hectic throughout the year, even though the Foundation would have had the
capacity for regular visits on fortnightlybasis. Upon the increase of the number of residentsin theautumn,
the NGO was present more frequently again. The same applies to Fot where they were also present on an ad
hoc base. The Foundation also plays a key rolein the lives of asylum seekers (and of those migrants who have
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a “refugee story”, for instance students from Syria) who are placed in private accommodation, mainly in
Budapest.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Poland: In the centres for asylum seekers, the duty hours of general practitioners were reduced in 2019.
Nevertheless, a pediatrician is now available in all reception centres, thus allowing asylum-seeking children
to havea directaccess to specialised doctors.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl 2019update.pdf

Slovenia: In 2019, during the increase of arrivals, hygiene conditions were low in the pre-reception area of
the Asylum Home which was overcrowded, as well as the common activities area where they were
temporarily accommodated. Due to the backlog of applications, people waited to lodge the applications for
up to 15 days. Since the medical examination is normally conducted one day before they lodge the
application, the medical examination was also not performed for several days in which time they were in
contact with asylum seekers and employees of the Asylum Home. The circumstances represented a health
risk for both theasylum seekers and people working in the Asylum Home. In order to prevent overcrowding
in the pre-reception area of the Asylum Home, people can be accommodated in Logatec, where they are
accommodated until they lodge their application.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Access to education

Cyprus: In the context of primary education, 2 additional books forlearning Greek as a second language were
disseminated by the Ministry of Educationin2019 to all enrolled children with a migration background and
additional hours of Greek language learning were arranged at schools where the number of non-Greek
speaking children was deemed particularly high.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Hungary:In 2019 asylum seeking children who arrived around June andinautumn of 2019 were not enrolled
inschool.Inrespectto thefirst halfof the year however, children could attend school. Those unaccompanied
minors who were under a Dublin procedure to unite with family members staying inother EU countries were
never enrolled in formal education. By the time appropriate steps could be taken —mostly by NGOs—to that
end, their transfers were completed.

In Balassagyarmat there was no Hungarian language class provided in 2019 to asylum seekers, however
according to the Menedék Association one applicant commuted from the facility to Budapestin order to
attend a language class that was organised by the NGO and a language school.

e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Ireland: The Irish Refugee Council and other organisations raised concern about access to education for
childrenlivingin emergency accommodation. InNovember 2019 the Newstalk radio station reported that up
to 30 children living in emergency direct provision accommodation have not been attending school. The
station reported that there were over 100 people living in emergency direct provision at The M Hotel in
Carrickmacross, Co Monaghan. Over 20 of them are children of all ages - and for the past two months, none
of these childrenhave been attending school. The Irish Refugee Council, stated, intheir report on their report
‘Reception Conditions Directive: One Year On report’ called on the Minister for Educationto ensure children
in emergency centres areenrolledin school, and itsaidthe use of B&Bs and hotels to accommodate asylum
seekers should be phased out as soon as possible. When asked, in December 2019, about the issue of children
in emergency accommodation not receiving education, the Minister for Education stated that children of
international protection applicants are required to receive an education within a three month period
following theirarrival in this State, allowing forschool holiday period and that the Department of Education
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has seconded an official to the Department of Justice and Equality to deal with any queries that schools who
areenrolling childrenfrom accommodation centres mayhave.

Moreover, in orderto ameliorate the hardship associated with the high fees which place third | evel education
beyond the reach of many young people in the Direct Provision system, a pilot support scheme was
introduced in September 2015, followingthe publication of the Working Group Report. The scheme provides
supportsin line with the current Student Grant Scheme to eligible school | eavers who are in the international
protection system (other than those atthe deportation orderstage) and who are either:asylum applicants;
subsidiary protectionapplicants; or Leave to remainapplicants. The eligibility requirements are stringent and
mean that the vast majority of students do not satisfythe conditions set by the Department of Education. As
a result, uptake has been very low, despite clear interest in further and higher education. Concerns were
raised thatthe pilotschemeis so restrictiveinnature thatit may be verydifficult to access. Thelrish Refugee
Council recommended that the criteria be amended to reduce the five-year requirement. The Irish Human
Rights and Equality Commission (IHREC) also recommended that the pilot support scheme for free fees be
altered to remove the criterion of having spent five years in the Irish education system as this presents for
many an insurmountable barrier to accessing affordable third-level education. For academicyear2019-2020
the scheme continued. The Irish Refugee Council welcomed an amendment to the Scheme which reduced
fromfiveyearsto threeyears the number of years education inthelrish school system. Thisis similarto the
residency requirement of the statutory-based Student Grant Scheme operated by SUSI.

A number of Irish Universities have takensteps to improve access for asylum seekers. Atotal of sixout of the
eight Irish universities offered full-time scholarships. Eight of the 11 institutes of technology also offer
scholarships or access support. Thelrish Refugee Council's Education Fund, using donations from members
of the public, makes grant to support access to higher education. In academic year 2019-2020 the Fund
granted to 65 peoplein 16 counties.
e AIDA, Country Reportlreland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ie_2019update.pdf

Poland: There are different obstacles to accessing education in practice. The biggest problem is a language
and cultural barrier. Children do not know Polish but they are obliged to participate in classes in Polish.
However, in all centres courses of Polish language for children are organised. Since recently, the
compensatory classes are also being organized in the centres. The Office for Foreigners emphasizes that
teachers workinginthecentres arein contact with the schools inorderto gather the informationon the real
needs and problems of theirs pupils, to adapt the lessons accordingly. Moreover, material reception
conditions for asylum seekers include basic supplies necessary for learning Polish. Furthermore, asylum-
seeking children should receive the allowance ‘Good start’ (300 PLN) that according to the law should be
granted once a year for every child that begins a school year in Poland. However, the LIA SIP informs that
asylum seekers have problems with receiving this support. The refusals result from the internal
incompatibility of thelaw in this regard.
e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Malta: The Ministry for Education and Employment recently established a Migrant Learners’ Unit which seeks
to promote the inclusion of newly arrived learners into the education system. They provide guidance and
informationaboutthe Maltese educational system to hel p migrants.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Spain: In practice, asylum seeking children are usually putinschool, even during thefirst phase in which they
are accommodated in asylum facilities. Nonetheless, shortcoming concerning asylum seeking minors
accessing education have been reported concerning children hosted in the CETI in periods of overwhelmed
conditions due to extreme overcrowding. Moreover, in August 2019, the association of immigration lawyers
published a press release denouncing the deliberate lack of schooling for children in Melilla.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf
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Social benefits

Austria: The Austrianlaw passedin June 2019 foresaw that social benefits couldbe cut when a certainlevel
of German language skills is not reached. It also regulated that families with more children should get less
money per subsequent child (first 25%, second 15%, third and other 5%). However, in December 2019, the
Constitutional Courtruled that these provisions were unconstitutional.
e AIDA, Country Report Austria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at 2019update.pdf

France:Since November 2019, the credit card on which the financial allowanceis being provided to asylum
seekers can nolonger be used for withdrawing cash. The card canonlybe used for payments, both online and
in shops. This limits the possible use of money by asylum seekers, and has been strongly criticized by NGOs.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr_2019update.pdf

Poland: The amount of social assistance thatasylum seekers receiveis generally not sufficient to ensure an
adequate standard oflivingin Poland. With only PLN 750-775 per month, itis very difficult or even i mpossible
to rent an apartment or even a room in Warsaw, where most asylum seekers stay during the procedure,
particularly taking into account that owners are often unwilling to rentan apartment to foreigners, especially
asylum seekers, and tend to increase arent or deposit in suchsituations. As the amount of financial allowance
is insufficient for renting separate accommodation, asylum seekers are often forced to live in overcrowded
and insecure places. Many of them sleep in overcrowded apartments, where they have to share beds with
other people or where living conditions do not provide privacy and personal safety. Social assistance for
families of fouramounts to PLN 1,500 per month and in practice it maybes enough only to rentan apartment,
however with a great difficulty. Insufficient social assistance forces asylum seekers to work inPolandillegally
in order to maintain and pay therent.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Reduction/withdrawal of reception conditions

Belgium: Since 7 January 2020, Fedasil no longer provides reception for two categories of applicants of
international protection:

a) applicants for international protection who have received an Annex 26quater on the basis of the
Dublinlll Regulation, but for whom Belgium becomes responsible by default due to failure to transfer
within the six months deadlines (Article 29(2) Dublin |1l Regulation).

b) applicantsforinternational protection who make a firstapplication in Belgium but who already have
an international protection status (i.e. refugee or subsidiary protection status) in another EU
Member State.

This measure is based on an instruction of Fedasil of 3 January 2020 which was communicated to the
reception network on 6 January 2020. In January 2020 alone, more than80 persons have subsequently been
refused reception, including some single women withminor children.

This instruction has no legal basis and violates national and European law as it excludes categories of
individuals from reception beyond the ones foreseen by Article 20 of the recast Reception Conditions
Directive. Moreover, these decisions are standard decisions i ssued systematically to the persons falling within
these two categories, without any individual assessment taking into account the specific situation and/or
vulnerability of the concerned person.

e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

Malta: The Reception Regulations state that reception conditions may be withdrawn or reduced where the
asylum seeker abandons the established place of residence without providing information or consent or does
notcomply with reporting duties or withrequests to provide information orto appear for personal interviews
concerningtheasylum procedure.n 2019, dueto thelack of spaceinreception centres, ithadbeen noticed
by NGOs that the authorities acted in a stricter manner with people who did not respect the centres’ rules
anddid notsignasrequired.
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Moreover, in 2019, evictions from reception centres were stepped up in order to make space for the
applicants released from detention. However, the number of people evicted for 2019 is not known. According
to NGOs assisting migrants, evictions are conducted in a seemingly random way and no organisation or
pattern was noticed. According to AWAS, applicants are allowed to stay between 9 and 12 months in the
reception system. In previous years, as space was available, applicants were allowed to stay longer until they
find private accommodation. Now, after 9 months they are atriskto be evicted from the centres even though
their application for international protection is still on-going. The authorities usually provide a written
decision one month before the eviction. People are entitled to challenge it with AWAS, with no formal
procedure. According to NGOs, AWAS might reconsider such decision on a case by case basis depending on
the vulnerability of the applicant.

Evictions started in the summer 2019, when AWAS evicted dozens of migrants fromthe #al Far Tent Village,
oneof the main reception centres on theisland, in order to make way for new arrivals. Authorities explained
atthe timethatreception centres are meant to facilitate migrants’ transition into society and not to provide
permanent hos pitality

Theseevictions area major probleminMalta where accommodation is veryhardto secure due to high prices
inalargely unregulated privaterental marketand thefactthatlandlords are usually extremely reluctant to
rentaccommodation to asylum-seekers. These evictions often resulted inhomelessness.

InJuly 2019, the police discovered around 100 migrants living instables transformed into illegal dwellings by
landlords in an ever-increasing black-market sector. After their eviction, it was reported that these people
ended up livingin the streets.

Moreover, NGOs reported that it is now difficult for asylum-seekers to have access to shelters and centres
run by Appogg .
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Slovenia: The only form of reception conditions that can be withdrawn is the monthly allowance of 18 €. This
canoccur if the applicant stays the night outside of the Asylum Home without prior permission. The monthly
allowance can also be withdrawn or reduced to compensate for damage purposely caused to the
accommodation facility. In 2019 the withdrawal or reduction of the monthly allowance to asylum seekers
becamea regular practice and the Office for Support and Integration of Migrants (UOIM) issued 115 decisions
to withdraw the monthly allowance.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Romania: According to IGI-DAI, 639 withdrawal of reception conditions decisions were taken in2019. Out of
the total number of withdrawals of reception conditions, 557 decisions were taken because the asylum
seekers departed from the receptioncentre, without prior notification, and 82 decisions were taken because
the asylum seekers did notrespect the provisions of ROIl. The sanction imposed was suspension of the daily
amount of 6 RONfor local transport expenses, culturalservices, press, repair and maintenance services and
expenses for personalhygiene products, for a period of 1-3 months.

The decision on reduction or withdrawal of reception conditions may be challenged. In 2019, the first and
only appeal was drafted, butitwas notlodgedby the applicant.

e AIDA, Country ReportRomania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Houserules

Belgium: As a sanction for having seriously violated the house rules, and thereby putting others in a
dangerous situation or threatening the security in the reception facility, the right to reception can be
suspended for a maximum of one month. This measure was taken against 133 personsin 2019, for a period
varying between 3 and 30days.
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e AIDA, Country Report Belgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

Netherlands: In 2019, asylum seekers aged 16 or more who seriously violate the house rules of reception
centres or who otherwise demonstrate aggressive behaviour could be transferred to Extra Guidance and
Supervision Locations (Extra begeleiding en toezichtlocaties, EBTL). Until April 2019 around 322 asylum
seekers have been transferred to the EBTL (10% of them twice) — most of them being Dublin transfers and
originating from North African countries. At the end of 2019 an evaluation of the EBTL took place. It
concluded that this type of reception has not been effective in changingthe behaviour of violent applicants.
This is partlydueto thefactthattheseapplicants often have mental disorders and psychiatric problems.

At the end of 2019 the State Secretaryhas announced that the EBTLwill be closed and decided to open a so-
called Enforcement and Supervision Location (Handhaving and Toezichtlocatie, HTL) for asylum seekers that
seriously violate the house rules of the receptioncentres. The difference withthe EBTLis thatinthis reception
centrethey will not try to change the behaviour ofthe applicant, but ratherisolate them from asylum seekers
in the regular structures. Applicants placed in the HTL will get a stringent area ban and a compulsory day
program. Further information about theimplementation of the HTLand specific limitations or obligations for
the applicants placedin this facility are currently unknown. These facilities are to be distinguished from
Freedomrestrictive location (VBL) or Familyhousing(GL), where persons subject to return proceedings may
be housed.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Poland: After the CJEU’s casein Hagbin, the Office for Foreigners stopped applying the legal provision which
was foreseeing the deprivation of material reception conditions to asylum seekers who violate the rules in
the centreand/oractviolently towards inhabitants and/or employees of the centre.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl 2019update.pdf

7) Detention of applicants for international protection (including detention capacity -

increase/decrease/stable, practices regarding detention, grounds for detention, alternatives to detention,

time limit for detention)
Detention grounds

Netherlands: The Bill regarding return and detention of aliens was introduced in 2015 butis still being
debated and willenter into force onceitis accepted by the Senate. In 2019 the file was still pending. The Bill
stresses the difference between criminal detention and detention of aliens which does not have a punitive
character. It proposes an improvementindetention conditions for aliens who are placed in detention at the
border and on theterritory. For instance, aliens wouldbe freeto move within thecentrefor atleasttwelve
hours per day.

Moreover, when an asylumapplication has been rejected atthe borderthe detention of an asylum seeker at
the border can be continued. However, the Council of State ruled that, following the Gnandi and C.S.J.
judgments of the CJEU, the presentlegal basis for continuing the detention atthe border after the rejection
of an asylumapplicationatleast during the period forlodginganappeal is not valid. (Council of State, decision
no 201808923/1/V3and 201808670/1, 5 June 2019). In this regard a bill has been presented at Parliament to
adjusttheAliens Actto makeit possible to continue the detention of rejected asylum seekers at the border.
Until the Aliens Act has been amended in this respect the rejected asylum seekers have to be placed in an
open reception facility.

e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Greece: The International Protection Act (IPA), in effect since 1 January 2020, has introduced “extensive
provisions for the applicants to be detained”, thus threatening to undermine the principle that detention of
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asylum seekers should only be applied exceptionallyand as a measure of last resort. Inter alia, the 1PA
providesfor:

e The possibility of detainingasylum seekers even when they applyfor international protection when
notdetained, on the basis of any of the grounds provided by Directive 2013/32/EU;

e Extendingthe maximum duration of detention. The detention of an asylum seeker canbe imposed
for aninitial periodup to 50 days and it can be successivel y prolonged up to the maximum time limit
of 18 months. Furthermore, the detention period in view of removal (return/deportation etc) is not
calculated in the total time, and thus the total detention period of a third country national within
the migration context mayreach 36 months (18 months while the asylum procedure + 18 months in
view of removal).

e Abolishing critical guarantees, including automatic (ex officio) judicial examination of the decision
imposing/prolonging the detention of asylum seekers and the obligation of issuing a
recommendation by the Asylum Service on the continuation of a detention measure prior to
detention.

In addition, the Greek government announced a dramatic increase of the detention capacity in November
2019. According to the Greek Authorities, more than 18.000 detentionplaces areaboutto be created on the
islands, while every newly arrived person wouldbe subject to automaticdetentionuponarrival.
For detailed statistics on detention, please refer to the AIDAreport.
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

Malta: In the vast majority of cases, the detention of asylum-seekers is not in line with the EU Reception
Directive. Throughout 2019 Malta relied on national health legislation to deprive asylum-seekers of their
liberty, on the ground thatthereis reasonable suspicion thatthey might spread contagious diseases —Article
13 of the Prevention of Disease Ordinance (CAP. 36). This article provides that: “Where the Superintendent
has reason to suspect that a person may spread disease he may, by order, restrict the movements of such
person or suspendhimfromattending to his workfor a period not exceeding four weeks, which period may
be extended up to ten weeks for the purpose of finalising such microbiological tests as may be necessary.”

No form of assessmentis conducted and applicants are only provided with a document—often in a language
the applicantdoes notunderstand —stating that they are detained for a period of four weeks that might be
extended up to ten weeks under the Health Regul ations.

NGOs immediatelycondemned this new detentionregime and expressed a series of concerns, namely:
- The suspicion thata disease may be spreadis notavalid groundfor detaining asylum-seekers under
international, EU and national law;
- Eveninsuchsituation, the authorities should not be entitled to deprive someone’s of his/her liberty,
as the Health Regulations do not authorise detentionbut merely restriction of free movement;
- Noeffectivelegal remedy is available and the applicants have no way to challenge such decision.

UNHCR also condemned this new policy, describing the reintroduction of automatic detention as a big
“setback”, commenting on the very poor conditions of the detention centres and underlining the fact that
UAMs were being unlawfully detained with adults.

No data has been madeavailable on the number of applicants detained under this new policy in 2019.

e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Slovenia: No legislative changes were madein2019, however the Supreme Court decisionon the provisions
of the Slovenian International Protection Act (IPA) inMarch 2019 suspended the detention of asylum seekers
dueto the lackof provisions definingthe ‘risk of absconding’.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf
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Croatia: Attorneys at law and one legal representative from NGO reported that decisions on restriction of
freedom of movement do not contain reasoning behind theindividual assessment, but merelystates that the
individual assessment has determined that detention is necessary because other measures cannot achieve
the purpose of restricting freedom of movement.

Moreover, several organisations have faced obstacles in accessing detention centres in2019 andthere was
thus a lack of information on the number of persons detained as well as on detention conditions.

e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Detention centres

Belgium:Since 2017andincludingin2019 the government continued its engagementto increase detention.
An open receptioncentre (Holsbeek) has thus been turnedinto a closed centre for women and two additional
detention centres will openin Zandvliet and Jumet. While the current detention capacity is 660 places, these
planswill bring Belgium’s detention capacity to 1,066 places by 2022.
e AIDA, Country Report Belgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

Bulgaria: In previous years, the detention centres were frequently overcrowded due to the increase of the
number of asylum applications and to the delayed release for registration of detained asylum seekers. In
2019, the capacity of pre-removal detention centres was not exceeded, while the overall number of persons
in detention gradually reducedfrom 204 persons atthe end of January 2019, to 119 atthe end of theyear.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Croatia: During 2019, reports of the existence of a garageinside of the police stationcompound as i nformal
and unsanitarysite of detainment for large groups of apprehended people-in-transit before their push-backs,
haveoccurred.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Hungary: Detention has become a frequent practice rather than an exceptional measure in Hungary, although
mostof asylum seekers are detainedinthetransitzones andnotinofficiallyrecognized places of deprivation
of liberty — asylum detention centres. There were 40 asylum seekers detained in the Nyirbator asylum
detention centrein 2019. Kiskunhalasand Békéscsaba are closed.

In 2019, 7 cases concerning arbitrary detention of asylum seekers were communicated by the ECtHR. (Ahmed
AYAD v. Hungary and 4 other applications, Appl. Nos. 7077/15, 26250/15, 26819/15, 32038/15, 48139/16,
http://bit.ly/36bs0a2; S.B. v. Hungary, Appl. No. 15977/17, http://bit.ly/2uYkyC7 and Dragon DSHIJRI v.
Hungary, Appl. No.21325/16, http://bit.ly/2uYkyC7)

e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Greece:

e Pre-removal centres: Eight pre-removal detentioncentres were activeatthe end of 2019. The total
pre-removal detention capacity is 4,683 places. A ninth pre-removal centre has been legally
established on Samos but was not yet operational as of February 2020. According to information
provided to the Greek Council for Refugees (GCR) by the Hellenic Police, the capacity of the pre-
removal detention reaches 4,983. For a detailed breakdown of capacity per pre-removal detention,
see the table provided in the AIDAreport. The functioning of these pre-removal facilities has been
prolonged until 31 December 2022 under a Joint Ministerial Decision issued at the end of 2018.
According to this Decision, the estimated budged for the functioning of the pre-removal detention
centres is€80,799,488.

e Closed reception centres: The IPA has introduced a new category of detention facilities for asylum
seekers. These are referred to as “Closed Temporary Reception Facilities” (KAeLotég Aopég
Npoowpvric Yrnodoxnc) or “Closed Reception Centres” (KAstota Kevtpa Ytodoxnc).
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Onthe one hand, thelaw provides thatthe Closed Temporary Reception Facilities are managed by
the Reception and Identification Service (RIS), the authority responsible for RIC and other facilities.
Onthe other hand, itspecifies thatthe Closed Temporary ReceptionFacilities are to be devel oped
on the model of pre-removal detentioncentres, managed by the Police. Itshould alsobe noted that
Article 47(1) IPA only refers to pre-removal centres as facilities in which asylum detention is
implemented. No such facilities have been established as of the end of March 2020.

e Police stations: Apart from the aforementioned pre-removal facilities, the law does not expressly
rule outdetention of asylum seekers in criminal detentionfacilities. Des pite commitments from the
Greek authorities to phase out detention in police stations and other holding facilities, third-country
nationalsincludingasylum seekers and unaccompanied children arealsodetainedin police stations
and special holding facilities during 2019. As confirmed by the Directorate of the Hellenic Police,
therewere 1,021 personsinadministrative detentionatthe end of 2019in facilities other thanpre-
removal centres, of whom 212 were asylum seekers.

The ECtHR has consistently heldthat prolonged detention in police stations perseis notinline with
guarantees provided under Article 3 ECHR. InJune 2018, itfound aviolation of Article 3 ECHRinS.Z
v. Greece concerning a Syrianapplicant detained for 52 days ina police station in Athens. In February
2019, it found a violation of Article 3 ECHR due to the conditions of “protective custody” of
unaccompanied children in different police stations in Northern Greece such as Axioupoli and
Polykastro. (ECtHR, H.A. and others v. Greece, Application No 19951/16, Judgment of 28 February
2019, EDAL, availableat: https://bit.ly/2 FCOVFP.)

In June 2019, the Court found that the conditions of the detention of 3 unaccompanied minors
under the pretext of protective custody for 24 days, 35 days and 8 days at Polikastro police station,
Igoumentisa port police stationand Filiatra police stationand Agios Stefanos police station and the
cell of the Police Directorate of Athens respectively, were not in line with Art. 3 ECHR. (Sh.D. and
Others v. Greece, Austria, Croatia, Hungary, North Macedonia, Serbia and Slovenia (application no.
14165/16).

AIDA, Country Report Greece, 2019 Update, availableat:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

Slovenia: Asylum seekers can be detained inthe Aliens Centre or inthe Asylum Home. Most asylum seekers
aregenerallynotformally detained. In 2019, only 22 asylum seekers were detained inthe Aliens Centre and
noonewas detainedin the Asylum Home. The main category of asylum applicants who were detained were
personsintheDublin procedures. The decision on detention of asylum applicants is taken by the Migration
Office.

Apart from asylum applicants, the Aliens Centre also detains aliens in return procedures, which is the main
purpose of theinstitution.In 2019, 1,422 foreigners were detained inthe Aliens Centreincluding 31 minors
and 287 unaccompanied minors. According to the official statistics, the top five nationalities of the detained
foreigners were Pakistani, Turkish, Afghani, Syrian and Bengali. At the end of the year, 10 people were
detained inthe Aliens Centre.

e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Spain: There have been several developments with regard to Detention Centres for Foreigners (CIE). In July
2019, the CIE of Sagonera La Verde in Murcia has been provisionally closed, because of the malfunction of
the refrigeration system, thus affecting the wellbeing and health of detained migrants. However, the
Governmentreopened the CIE of BarrancoSecoin Gran Canariaon 27 November 2019, and has announced
the reopeningof the CIE of El Matorral in Fuerteventura (onthe Canary Islands) in December 2019 due to the
increase of boatarrivals on theislands during2019 (2,600 persons).
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Sweden: Anew detention centre was opened in Ljungbyhed insouthern Sweden. There are now six detention
centres in 2019 (Gavle, Marsta, Flen, Kallered, Ljungbyhed and Astorp) with a total of 16 units and an overall
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capacity of 528 persons. The places in the detention centres have been almost fully occupied throughout
2019.
e AIDA, Country Report Sweden, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se_2019update.pdf

Switzerland: According to Article 81(2) Foreign Nationals and Integration Act (FNIA), “detention shall take
placein detention facilities intended for the enforcement of preparatory detention, detention pending
deportation and coercive detention. If this is not possible in exceptional cases, in particular because of
insufficient capacity, detained foreign nationals must be accommodated separately from persons in pre-rial
detention or who are serving a sentence”. This new formulation was introduced on 1 June 2019 to align
national law with the EU Return Directive and sets a clearer framework for immigration detention, which
requires specialized facilities. However, the administrative detention of asylum seekers and other foreigners
in prisons also used for criminal imprisonmentis allowed in exceptional cases and is currently still the most
frequentsolutionadopted by cantons.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Detention conditions

Austria: There were still important differences between the detention facilities in 2019. While no major
dysfunction or maladministration was reported in Vordernberg, there have been only few positive
developments in the two major Viennese detention facilities. Of particular concern is the fact that people are
still being detained in cells duringthe day, instead of open areas.
Moreover, in June 2019, a Hungarian national died in the detention centre of Vienna-Hernalser Giirtel. He
was 58 years oldand in a critical health situation. Criminal proceedings against the officials and doctors
employed in the concerned detention centre have started.

e AIDA, Country ReportAustria, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Bulgaria: The latest report of the European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) published in July 2019 stressed that some improvements were
observed by the delegation at Busmantsi and Lyubimets centers since the CPT’s previous visit in 2018, but
this is mainly due to the fact that both establishments were operating well bel ow their official capacities.
However, the CPT found that accommodation continues to be dilapidated and that the large-capacity
dormitories offer no privacy. It stated the following: “Communal toilets for men arestill rundown anddirty
in Lyubimets. In both detention centers, thelack of access to a toilet at night for most of the detainees forces
them to use bottles or buckets, or to urinate out of the windows. The accommodation areas were
inadequately heated (especially in Busmantsi)and, in both detention centers detained foreign nationals
complained that were not being provided with clothing and shoes adapted to the season. Many complaints
also related to the food, especially its quality, and about the prohibition for detainees to cook their own
meals”.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

France: For a very detailed overview of detention conditionsineach CRA, seethetable provided in the AIDA
report. Other relevant (selected) developments are as follows:

e Inareportpublished after anunannounced visit to an administrative detentioncentrein Lyon, the
Controller General of places of deprivation of liberty highlighted a number of shortcomings in the
detention conditions. These include insufficient information on the house rules, no systematic
medical checks upon admission, andlimited access to a psychiatrist. In practice, however, nothing
has changedin 2019.

e The practical problems observed regarding access to healthcarerelate to a lack of consideration for
psychological or psychiatric problems of the detainees, which was highlighted recently by the
General Controller of Places of Detention (CGLPL). Dozens of suicide attempts are reported each
year in these centres. In some detention centres, the lack of continuing presence of medical units
leads police officers to assess the needs of patients, as is the case for example in Guadeloupe. In
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Bordeaux,inonly oneoccasiona detainee has been released for medical reasons whereas many of
them suffer from physical or psychological pathologies.

e More than 20 civil society organisations sent an open letter to the Minister of the Interior, raising
concerns about the increasing number of suicides, hunger strikes and self-harm in immigration
detention centres; theincreaseinthe occupancyrate of the centres; and the difficulties in accessing
care, especially psychiatric care

e AIDA, Country Report France, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Hungary: Asylum seekers whose claims were dismissed under the new inadmissibility ground entering into
forceinJuly 2018 were denied food inthe transit zones. The |AO, the former NDGAP, only provided food after
the ECtHR issued interim measures under Rule 39 of the Rules of the Court. The NDGAP still does not provide
food to adults in alien policing procedure held in the transit zone. The HHC obtained 12 interim measures
under Rule39insuchcases in 2019.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Greece: As noted by UNHCR in May 2019 “conditions and procedural safeguards continue to be problematic
... Some of the main deficiencies of concern to UNHCR include:[...] seriously substandard conditions of
detention in the pre-removalcentres, inparticularin P. Ralliin Athens and Fylakioat Evros”.
InJune 2019, the Committee of Ministers of the Council of Europe, within the framework of the supervision
of the execution of the M.S.S. and Rahimi group of judgments “invited the authorities to give effect to the
recommendations made by the CPT and to improve the conditions in immigration detention facilities,
including by providing adequate health-care services.
Official statistics demonstrate that the situation has worsened in 2019 and that pre-removal centres continue
to face even more substantial medical staffshortage. At the end of 2019, there were a mere four doctors in
total in the detention centres (1 in Amygdaleza, 1 in Korinthos, 1 in Xanthi and 1 in Fylakio). There was no
doctor presentin Tavros and Paranesti on the mainland. Moreover on the Eastern Aegean islands PRDFs
(Lesvos PRDF and Kos PRDF),i.e. where persons are detained inter aliainorderto be subject to readmission
within the framework of the EU-Turkey Statement, there is no doctor, no interpreter and no physiatrist
present.

e AIDA, Country Report Greece, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

Malta: The conditions in detention centres in 2019 deteriorated and became extremely challenging with
severe overcrowding, insanitary conditions, limited availability of shared toilets and showers, no privacy.
Applicants enjoy limited timeinthe open, or with access to fresh airandsunlight. They alsohave hardly any
contactwiththeoutsideworld. Thereisalsoa serious lack of access to healthcare and doctors.

This led to several protests by detainees over the course of the year. In September 2019, some migrants
scaled fences andset mattresses on fire demanding to be released from detention. Several police and army
units weresenton siteto stop the protests and several migrants were arrested . Later that month, migrants
protested again against their continued detention. They started shouting and demanding to be set free.
Migrants heldup signs saying “4 monthsindetention Why?”.

In October and December 2019, peaceful protests were also organised sometimes escalating in violent
confrontation with detention service staff. Each time, migrants were arrested and immediately taken to
Court. Following these events, 34 NGOs reiterated that the detention of these migrants is unlawful. They
raised the fact that some migrants had been kept detained for more than six months when the Health
Regulations provide for a restriction of movement up to ten weeks. They explained that migrants protested
for freedom since there was no lawful reason for them to be detained. Moreover, NGOs raised the lack of
informationon how longindividuals areto be detained, the lack of accessible effective remedies, the fact to
be held in crowded, insanitary conditions.

Similar incidents were reported atthe beginning of 2020 (see AIDAReport).

e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf
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Poland: As of 31 December 2019, 91 asylum seekers were in detention out of 184 persons in detention at
that moment. Given that 4,095 persons applied for asylum in Polandin 2019, it cannot be said that the
majority of asylum seekersin Polandare detained. There were no cases of overcrowding in detention centres
duringthatyear. Foreignersareobliged to payfor theirstayina detention centre calculated on the basis of
algorithm, setin the Polish law.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Spain: Following anunannouncedvisit carriedoutin March 2019 by the Spanish Ombudsman at the Madrid
Barajas Airport, the institution expressed serious concerns about the deplorable conditions of the transit
zone. This includes inter alia a lack of space for asylum seekers which does not comply with the required
minimum standards, thelack of hot water in femaletoilets, thelack of access to daylightas well as the lack
of medical services and medicine, etc.

Moreover, CIEs have been the object of high public scrutiny and have attracted media and NGO attention
during 2019 due to severalincidents that took place throughout the year. Following (selected) incidents were
reported in Valencia, Madrid and Barcelona:

o On April 2019, 69 detained individuals at the CIE of Madrid were forced out of the centre to be
checked one-by-one by the police, despite the bad weather conditions. Followinga complaint filed
by the detained individuals, the investigation indicated acts of torture, disproportionate actions of
the police officers and the violation of the detainees’ dignity. The surveillance judge referred the
casetothe Chairman of the Court of Madrid (Juzgado Decano), in order to investigate the facts and
the responsible persons.

o OnMay2019,101individuals detained atthe same CIE further signed a complaint addressed to the
surveillance judge, denouncing the serious human rights violations occurring at the centre.
Following issues were raised: inhumane treatment and continuous aggressions which remain
unpunished; scarce medicalassistance and lack of access to medicine; lack of psychological support;
irregularities in expulsion procedures (i.e. no or limited information on deadlines as well as
unjustified isolation); obstacles and/or denial of access to the asylum procedure; arbitraryaccess of
familymembers or relatives for the purpose of visits. Different NGOs, who regularly visit the centre
(i.e.SOS Racismo, PuebloUnidos, Plataforma CIEs No Madrid, etc.) supported the complaint. InJune
2019, morethan 100 NGOs called for the resignation of the director of the CIE of Aluche in Madrid
on the ground of serious humanrights violations in the centrre.

o InJuly2019,a25-years-oldman originating from Morocco committed suicide at the CIE of Valencia.
He had been put in isolation following a fight that broke out in the centre a few hours earlier. The
Courtof Valencia decided to investigate the causes of the death. It seems thatthe manhad informed
the director of the centre that he was in deep pain following the fight, and that it took almost 20
minutes to the guards of the centre to intervene following the suicide. The Spanish Ombudsman,
which received a complaint lodged by the Campafia CIEs No (Campaign CIEs No), also initiated an
investigationto clarify the circumstances and responsibilities of the case.

o InDecember 2019, apersonbeing detained atthe same CIE secretlyrecorded videos demonstrating
the inhumane conditions of the facility and denouncing its prison-like conditions. The videos show
black-coloured water leaking from the showers, dirty and non-functioning toilets, as well as dark
cellswith many bunk beds. Thesupervising judge of the Court of Valencia carried outa visit to the
centreand conducted interviews withthe detained individuals.

o At the beginning of January 2020, different individuals detained at the same CIE started a hunger
strike to protest against their deprivation of liberty and against the detention of children and ill
persons. The Ministry of Interior, which had already announced renovations of the centre at the
beginning of 2019, reiterated in January 2020 that these would take place and would last at least
until March 2020.

Moreover, theannual report of the Jesuit Migrants Service on the CIE in Spain contains relevantinformation
on conditions and their situation, thanks to thevisits thatthe organisation carries out. Inits reportofJune
2019, which summarises findings of visits carried outin 5 CIE (in Barcelona, Madrid, Valencia, Al geciras and
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Tarifa), the NGO highlights the discrimination faced by Algerians and Moroccans, who represent two third of
the detained population.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

United Kingdom: In 2019 threeinspection reports relating to Immigration Removal Centres were published.
Theinspection of the Immigration Removal Centre (IRC) of Campsfield had taken place just priorto its closure
and Inspectors reported that conditions were deteriorating, likely due to its impending closure. In Colnbrook,
in addition to the aforementioned ‘prison like’ conditions, an excessive use of security measures (locking
detainees in rooms and unnecessary handcuffing) was reported, as well as insufficient care of vulnerable
detainees. Brook House was also inspected and whilst improvements since the Panorama scandal were noted,
Inspectors noted that detainees had little to do to fill theirtime.
e AIDA, Country Report United Kingdom, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Duration of detention

Austria: 1n 2019, the average time of a personkeptin detention centre was 28.9days.
e AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Bulgaria: The delays in the release and registration of asylum seekers applying for international protection
whileinpre-removal detention centres significantly increased. While delays inthe release amounted to 1 day
in 2018, itreached 4 daysin 2019 andregistrations took around 12 calendardays / 10 working days.
Moreover, since theintroduction of closed centres for asylum seekersin2015, 32 asylum seekers have been
subject to detention orders pending their status determination. However, the length of detention in these
cases exceeded by far the purpose and limits laid down in law. While the duration of detention decreased
from 196 to 150 days on average duringthe period 2016-2019, itremained very long by reaching 109 days
onaveragein 2019.
The average asylum detention durationin 2019 decreased to 109 days compared to 196 days in 2018, but
this remains far from the legal standard set in the law according to which detention should last for the
“shortest period possible”.

e AIDA, Country ReportBulgaria, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus:Since 2017, a new practice has been implemented whereby - once a person thatis already detained
applies for asylum - a new detention order is issued under the Refugee Law under the presumption that that
the personissubmitting the application forinternational protectionmerelyin orderto delay or frustrate the
enforcement of the return decision. This led to an increase in the number of asylum seekers in detention,
reaching an average of 70-75 asylum seekers from an average of 45 asylum seekers. Moreover, an increase
in the duration of detention was noted in 2019, reaching an average of 5-6 months, with certain cases
exceeding this. This included asylum seekers who had recently entered the country and had applied for
asylum. Therewas noindication thatthechangeinpractice discouraged persons indetentionfrom applying
forasylum.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

France: In 2019, the maximum length of detention has been extended from 45 to 90 days. As a result,
tensionsand violenceindetention centres areincreasing.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Hungary: In 2019, the average period of asylum detention was 68 days. According to the statistics of the
NDGAP, there were no families with children placed in asylum detention.

The HHC further calculated the average time spentin thetransit zones for all ourclients, whose cases were
either initiated after 1 January 2019 or that were initiated before 1 January2019 butarestill pending on 16
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December 2019. The average | ength of stay of thisasylum-seeking population (altogether 363 persons)in one
of the transit zones is 188 days. This statistical average includes asylum-seekers who applied for asylum in
2018 but their asylum procedure is still pending on 16 December 2019, as well as those who applied for
asyluminNovember 2019andtheirasylum procedureis still pending, therefore the datais characterised by
significant deviation. Some very disturbingfacts are the following:

e Averagelength of stay during the asylum procedurein one of the transit zones of those who applied
for asylumin Q1 of 2019 or before, but theirasylum procedure s still pending on 16 December 2019,
is 309 days.

e Average length of stay during the asylum procedure in one of the transit zones of unaccompanied
childrenwhose asylum procedures wereinitiated after 1 January 2019, calculated on 16 December
2019, is289days.

e Averagelength of stay during theasylumprocedurein one of the transit zones of families with 4 or
more children, whose asylum procedures were either initiated after 1 January 2019, or before 1
January 2019 but are still pending on 16 December 2019, calculated on 16 December 2019, is 198
days.

e Innone of the asylum procedures conducted in the transit zone in 2019 where the HHC provided
legal representation did the asylum authority release the applicant within 28 days. The shortest time
an asylum-seeker represented by the HHC had to stay in one of the transit zones until theirrelease
was 57 days. The longest time an asylum-seeker represented by the HHC has been staying in the
transitzoneintheirstill pending asylum procedureis 474 days as of 16 December 2019.

AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Greece: Until theend of 2019 the maximum period allowed for detention of an asylum seeker applyingfrom
detention was 3 months. ThelPAhas nowlaid down aninitial 50-day duration for asylum detention, which
can befurther prolonged by 50-days duration decisions up to 18 months, notwithstanding previous periods
spentin pre-removal detention.
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

Poland: According to the Office for Foreigners, the asylum cases of asylum applicants placed indetention are
prioritised butit does not mean that they are examined more quickly when the cases are complex. In practice
itmeans thatasylum seekers have only 3 days to presentadditional evidencein their case, before anasylum
decision is made. In addition, NGOs claim that in the case of detained asylum seekers, the Refugee Board
does not conduct evidentiary proceedings. The interview is conducted through videoconference in the
presence of a psychologist (e.g. in the detention centre in Ketrzyn). According to NGOs, sometimes
psychologists are onlyavailableinthe premises of the Head of the Office for Foreigners and notin the centre
where the individual is detained. Additionally, asylum seekers complain about poor quality of the
videoconference.
e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Malta: Applicants formally detained in line withthe grounds of the Reception Conditions Directive are usually
releasedafter two or three months and placedunderalternatives to detention.
Applicants detained in terms of the Health Regulations are keptin detention until thereis space availablein
open centres. Therefore, applicants can remain in detention several months, even though they have been
medicallycleared and no validground for their detentionremains or ever existed.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Slovenia: PIC has not detected cases where the maximum detention duration for asylum seekers — four
months —would be exceeded. In 2019, the average duration of detention of asylum seekers in the Aliens
Centrewas 19 days. The average duration of detention of other foreigners was 4 days. The average duration
of detention of minors was 1.6 days and the average duration of detention of unaccompanied minors was 34
days.

e AIDA, Country ReportSlovenia, 2019 Update, available at:
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Sweden: Theaverage period of detentionin 2019 was 27.8 days, down from 29.2 daysin2018. The average
length of detention for men was 28.3days and 21.4 days for women in 2019.
e AIDA, Country ReportSweden, 2019 Update, availableat:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se_2019update.pdf

Detention of persons falling under the Dublin procedure

Belgium: On 19 July 2019, Article 51/5/1 of the Aliens Act entered into force and implements the relevant
articles on detention of the Dublin |1l Regulation for applicants who did not apply in Belgium.

A worrying practice was also noticed regarding ‘implicit asylum applications’, whereby the authorities
considerthatanapplicationhas been “implicitly” lodged by persons falling under the Dublin procedure, thus
enabling themto detainthem forthe purpose of the Dublintransfer in accordance with the Dublin Regulation.
The European commissioner for Migration stated thatitis highlydoubtful that this practiceisin line withthe
recastQualification Directive.

e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be_2019update.pdf

Netherlands: The Secretary of State has submitted a Bill which provides a legal basis for apprehending and
detaining asylum seekers who have a lawful residence in the Netherlands, such as asylum seekers awaiting
their Dublin transfer. The Bill was passedandwas enacted in February 2019. Itamended the Aliens Act 2000
and provided a legal basis for stopping and transferringasylum seekers awaiting transfer to another Member
State, for the purpose of detention.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Poland: In September 2017 the Commissioner for Human Rights published a report within the National
Mechanism for the Prevention of Torture, in which cases of improper detention of Dublin returnees with
PTSD were described. According to the report, the problems occurred due to numerous procedural
shortcomings during the transfer of a familythe family to Poland by the German police, as well as the lack of
appropriate operational algorithms that should have been implemented in order to promptlyidentify victims
of torture and violence as well as persons whose mental and physical condition rule out their placement in
detention. After visits in detention centersin 2018 and 2019, the Commissioner for Human Rights confirmed
thatthe problem persisted. Although the Border Guard implemented guidelines on howto deal with persons
requiring special treatment, they address treatment in detention, rather than providing that the person
identified as a victim of violence should be released from detention (as required by the law). NGOs addthat
thesystemin placeis not effective because a personwho is a victim of violence should not be putin detention
atall, soidentificationshould be conducted before placingindetentionand notindetention.

In 2019, the Border Guardreported that 63 persons were transferred under Dublin from detention centres.
Moreover, 134 detainees were transferred under the Dublin Regulationfrom other countries beforehand. No
informationaboutthelegal grounds of the detention was provided.

e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl 2019update.pdf

Malta: In 2019, NGOs assisting migrants reported that most Dublin returnees who flee Malta were detained
uponreturn.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Slovenia: A pending Dublin procedure constitutes the main ground for detention in Slovenia. However in
March 2019 the Supreme Courtruled, in accordance with the CJEU judgment C-538/15, Al Chodor, thatthe
provisions of the IPA regarding detention in the Dublin procedure are notin accordance with the Dublin
Regulation, sincethe IPAdoes not contain the definition of the “risk of absconding” andthe objective criteria
needed to establish the risk of absconding in an individual case. The Supreme Court, therefore, ruled that
detention in the Dublin procedure is not lawful since the IPA does not contain the proper legal ground for
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detention. Since the provisions of the IPA regarding detention have not been amended, asylum seekers in
Slovenia cannot be detained in the Dublin procedure or on any other ground that requires the risk of
absconding to be established. Following the judgment of the Supreme Court asylum seekers in the Dublin
procedureare, therefore, not detained in Slovenia pending their Dublin procedure. (Supreme Court Decision,
X1ps 1/2019from 13 March 2019, available at: https://bit.ly/39Gd4mV)
e AIDA, Country Report Slovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Switzerland: Detention under the Dublin procedure canno longer be ordered by SEM, whichmeans that all
review procedures are now carriedoutatthecantonallevel. Prior to the new asylum system which entered
intoforceon 1 March 2019, the Federal Administrative Court was competent forthe judicial review of Dublin
detention when ordered by SEM. As a result, cantonal practiceis very diverse withregard to judicial review.
National legislation provides for important safeguards, but compliance with these safeguards is not
guaranteed in all cantons. Detainees under the Dublin procedure have thus limited access to | egal assistance
in comparison withdetained asylum seekers falling underthe regular procedure.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

De facto detention

Hungary: Detention still remains a frequent practice rather thananexceptional measure in Hungary. The vast
majority of the peopleare detained in the transitzones of RGszke and Tompa. Thefactthatasylum seekers
inside the transit zones are deprived of their freedom of movement is confirmed by the UNWGAD, CPT,
UNHRC, UN High Commissioner for HumanRights, UN Special Rapporteur on the human rights of migrants,
European Commission and Commissioner on Human Rights of the Council of Europe.

On 14 March 2017, the ECtHR inthe llias and Ahmedv. Hungary case confirmedits established jurisprudence
that confinement in the transit zones in Hungary amounted to unlawful detention and established the
violationof article5(1), of article5(4) and of article 13 in conjunctionwith article 3 ECHR dueto the lack of
effective remedy to complain about the conditions of detention in the transit zone. However, in the Grand
Chamber judgment of the ECtHR of November 2019 the ECtHR did notagree with the Chamber’s unanimous
decision concerning the nature of the placement in the transit zone and ruled that the applicants were not
deprived of their liberty within the meaning of article 5 ECHR.

However, several reports and UN Treaty bodies, also published in 2019, keep reiterating the dire
circumstances of deprivation of liberty in the transit zone and the HHC believes that the factual and legal
situation since March 2017 is completely different than at the material time of llias and Ahmed case and
therefore the findings of the Grand Chamber are not applicable. Such understanding has been confirmed
alsoby the Szeged Administrative and Labour Court (Szegedi K6zigazgatasi és Munkatigyi Birdsag), which on
18 December 2019 initiated two preliminary reference procedures before the CJEU, which among others
concern the qualification of the transit zone placement as deprivation of liberty. CJEU will give priority to
thesecases.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Greece: Throughout 2019, cases of alleged pushbacks at the Greek-Turkish land border have continued to be
systematically reported. As it emerges from these allegations, there is a pattern of de facto detention ofthird-
country nationals entering the Evros land border before allegedly being pushed backto Turkey. In particular,
as reported, newly arrived persons are arbitrarily arrested without being formally registered and then de
facto detained in police stations close to the borders. The UN Working Group on Arbitrary Detention
(UNWGAD) following its visit to Greece in December 2019 stated that: “Pushback practices are not permitted
under Greek law and are contrary to the right to seek asylum. The Working Group is therefore of the view
that detention for this purpose has no legal basis. The Working Group urges the Government to put an
immediate end to pushbacks andto ensurethatsuch practices, including any possible acts of violence or ill-
treatmentthathas occurred during such incidents, are promptly and fullyinvestigated.”
e AIDA, Country Report Greece, 2019 Update, available at:
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Slovenia: A regime of de facto detention is applied to all newly arrived asylum seekers. Upon arrival in the
Asylum Home, applicants are held in the receptionarea of the building without free access to its other parts.
The Migration Office began a practice of locking up this area due to a high number of people absconding from
the procedure priorto lodging applications and giving fingerprints for Eurodac. In 2019, dueto the increase
in numbers of asylum seekers, applicants were waiting up to 15 days to lodge theirapplications. While waiting
to lodgetheapplication, they were de facto detained on the premises of the Asylum Home or its branch. The
rooms in the pre-reception areas were often overcrowded and did not guarantee any privacy to the
individuals.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Spain: Asylum seekers may also be de facto detained in “areas of rejectionatborders” (Salas de Inadmision
de fronteras) at international airports and ports for a maximum of 8 days, until a decisionis taken on their
rightto enter theterritory. Atotal of 7,020 persons applied ata border post or transitzonein2019.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Serbia: Detention for the purpose of asylum procedureis stillrarely used. However, the practice of unlawful
and arbitrary deprivation of liberty at the transit zone of “Nikola Tesla” airport prevails. The Constitutional
Courtof Serbia does not consider placementin the transitzone premises forthe period of 28 days, without a
decision and possibility to lodge an appeal as a practice that undermines Article 27 of the Constitution (equal
to Article5).
e AIDA, Country ReportSerbia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_sr_2019update.pdf

Switzerland: In Switzerland, there are ongoing discussions on the distinction between deprivation and
restrictionof liberty. Theterm de facto detentionhas notyet been used in case law. As said before, there are
good legal reasons for considering the accommodationinthetransitzone during the airport procedure as de
facto detention. Indeed, | egally speaking, this form of accommodation needs to be qualified as deprivation of
liberty. Thesame couldbesaidfor asylum centres in remote locations, which provide for limited possibilities
of access and movement outside the centres. In the past, several authors dealt with the different restrictions
imposed on the asylum seekers’ freedom of movement and, in particular, with the framing of their
accommodationfrom a legal perspective. This definitioneffortis particularly relevant following the entryinto
force of the new legal provisions on 1st March2019, which entail new forms of accommodation. As asylum
seekers nowstayin federal centres for longer periods, the maximum length being fixed at 140 days (Article
24(4) of the Asylum Act), the conditions of their stay become all the morerelevant.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Judicial review of detention

Poland: Theright of defenceis not fullyobserved. Foreigners are not heardin person at the court proceedings
for the purpose of the extension of their detention. They do not receive a notification from Border Guard’s
regarding the prolongation of their detention and they are not frequently informed about the date of the
courthearing. Therefore, they are unable to fill a motionto the court to appoint a legal representative intheir
case.
e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Croatia: As decisions are written in complexlegal language, the majority of applicants do not understand the
reasons fortheirdetention. In practice, theinterpreter presentatthe deliveryof the decisionreads decision
to them, althoughan attorney reported in 2019 that client was notinformed about the reasons of detention.
Oneattorney atlawreported thatin somecases hearings are not held indue time before the Administrative
Court, while other attorneys reported that courts do not act urgently in most cases of the restriction of
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movementi.e. the measurehasalreadyexpired, sohearings are held proforma. Another attorney reported
thatsomedetainedclients were notinvited at the hearings before the Administrative Court, only attorney.
The averagedurationofthejudicial review of detention procedurein2019 was 43 days (21daysincases of
citizens of Syria, Afghanistan and Iraq) before the Administrative Court of Zagreb.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Switzerland: Appeals to the Federal Administrative Courtare not possible anymore since federal authorities
(SEM) are not competentanymorein the ordering of detention since 1 March 2019. Appeals must be done
atthe cantonallevelfirst,and only then to the Federal Court.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Malta: The vast majority of migrants are now detained in application of Health Regulations. This is not a
formal detention regime where applicants areissued a detentionorder. Therefore they do not benefit from
effective remedies and are not entitled to appeal against the decision, in contravention with the Reception
Conditions Directive. Nevertheless,inOctober 2019, Aditus Foundation and JRS Malta assisted six migrants
who had been detained for more than ten weeks under the above-mentioned Health Regulation to challenge
their detention by filing Habeas Corpus proceedings. Lawyers raised severalarguments to prove the detention
unlawful:

- They indicated that these individuals, upon arrival, were only provided with a document titled
‘Restriction of Movement for Public Health Reasons’ signed by the Superintendent of Public Health.
In this document applicants were not identified by their name but merely by their Immigration
Number and no interpreter was present during their interview with the Malta Police Force to explain
the contents of the document provided.

- Furthermore, at no stage were the applicants informed as to what elements pertaining to their
specificindividual situation led to the conclusion by the Superintendent that “they may spread
disease” in terms of Health Regulations.

- Theapplicants were escorted to a Health Centre to undergo medical screenings almostimmediately
following theirarrival indetention but were never provided with the results even months after.

- Onthebasisof thefactthatthey are whollyimpeded from any form of free movement, it cannot be
saidthattheir movements are being merely ‘restricted’. On the contrary, the were entirely deprived
of their personal liberty.

- Theseapplicants had been detained for more than ten weeks.

The Court declared the ongoing deprivation of personal liberty unlawful and ordered their immediate release.
The six asylum-seekers were released the same daybut left with no support or accommodation provided by
the authorities, relying entirely on NGOs and community forimmediate assistance. This refrained NGOs from
initiating similar proceedings for other applicants.

e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Alternatives to detention

Cyprus:Since 2019, a new policy applies whereby all detainees, regardless of theinitial basis for detention,
onceapplyingforasylumareissued a detentionorder underthe Refugee Law, including persons with criminal
convictions. The detention order is issued automatically without reviewing less coercive measures as was
raised intwo recent decisions issued by the International Administrative Court of International Protection
whereitwas stated that.

The latestreport of the Committee Against Torture (CAT) on Cyprus confirmed that ‘the Committee remains
concerned by the criminalisation and routine detention of irregular migrants, the extended periods of
detention of such migrants andthe functioning of the migration detention facilities throughout the country
Furthermoreitis stated that ‘In addition, the Committeeis concerned that no comprehensiveidentification
procedures arein place to ensure the sufficient and timely identification of vulnerable persons prior to
ordering detention’. Recommendations include for Cyprus to ‘Adopt regulations to fully and consistently
implement the provisions of the Refugee Law providing for alternatives to detention, establish
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comprehensive procedures for the determination and application of alternatives to detention and ensure
that these be considered prior to resorting to detention, as part of an overall assessment of the necessity,
reasonableness and proportionality of detentionin each individual case;’.

The UN Human Rights Council in their Universal Periodic Review (UPR) in 2019 also recommended to the
Cypriot Government to “facilitate the integration of migrants and persons under international protection
residinginCyprus, putinplacealternatives to long-term detention of asylum seekers, including those whose
requestfor asylum hasbeen rejected”.

SinceJuly 2019, the Cyprus Refugee Council is implementing a third EPIM-funded project on alternatives to
dentition (ATD) in Cyprus named “Safeguarding Alternatives to Detention: Implementing Case Management
in Cyprus”.Itbuilds on the progress and achievements established underthe 2017-2019 Pilot, with the main
objectives of reducing immigration detention, promoting engagement based ATD and contributing to the
growing evidenceand momentum on ATD at a national and regional level. In regards to activities, the Project
team providesindividualised Case Managementto personsthatarein detentionand/oratriskof detention
including asylum seekers, rejected asylum seekers, irregular TCNs and non-removables.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

France:In 2019, many Prefectures systematically continued to impose house arrest as soon as asylum seekers
areplacedinthe Dublin procedure, without conducting an individualised assessment to establishwhether an
alternative to detention is required.
e AIDA, Country Report France, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr_2019update.pdf

Hungary: In 2019, asylum detentionwas hardly used, whereas alternatives to detention were not applied at
all. Most asylum seekers (93,5% of the total) were de facto detained in the transit zones, for which no
alternativeis prescribedin thelaw.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Greece: Alternatives to detention are systematically neither examined nor applied in practice. As noted by
UNHCRin May 2019 “thereis no consideration of alternative measures to detention”.

When issuing recommendations on the continuation or termination of detention of an asylum seeker, the
Asylum Servicetends to use standardised recommendations, stating that detentionshould be prolonged “if
itis judged that alternative measures may not apply”. Thus, the Asylum Service does not proceed to any
assessmentanditis up tothe Policeto decide on theimplementation of alternatives to detention. Ithas to
be stated thatthe IPA,inforcefrom1/1/2020, has repealed the condition of a prior recommendation from
the Asylum Service (article 46(4)) requiring solely the notification (evnuépwan) from the Asylum Service.

e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

Malta: According to the authorities, 1,358 asylum seekersin2019 were released from detentionand placed
under alternatives to detention. They wererequested to reportregularly ata policestation, toresideatan
assigned place and to deposit some of their documents. Moreover, it seems like some groups of asylum-
seekers wereimposed more restrictive measures such as signing in the receptioncentre several times a day,
which prevented them from working full-time. It seems thatthese distinctions depended on the applicants’
nationalities, This practice was noticedin relationto Bangladeshi applicants.

Moreover, many applicants were released and placed under ATD when there was no valid ground for
detention or when such grounds never existed, asin the case of applicants detained underthe new regime,
on the basis of the Health Regulations. It looks like the authorities do not use this provision as an actual
alternativeto detention but ratheras a way to monitor applicants oncereleased from detention.

NGOs reported thatthereis no clear pattern onthe reason, when andwhy ATD are appliedto asylum-seekers.
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Following release from detention, applicants face difficulties retrieving the possessions the Immigration
Police would have confiscated from them immediately following their arrival. These possessions include
money, jewellery and mobile phones. Applicants are often required to rely on the intervention of NGOs to
reclaimtheir possessions, at time months after their release from detention.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Poland: Border guards (SG) canuse morethanonealternativeinthe case of any foreigner. Alternatives can
be applied by the SG whichapprehendedthe asylum seeker concernedor by the court (subsequentto a SG's
decision notto apply alternatives and who have submitted a motion for detention to the court). Anasylum
seeker can bedetained only if the alternatives to detention cannot be applied. Inpractice asylum seekers are
placedin detention, and alternatives to detention are not considered, properly justified and explained. In
2019, 1,650 foreigners were subject to alternatives to detention.

e AIDA, Country ReportPoland, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Slovenia: The law does not regulate alternatives to detention. Moreover, the law also does not contain
provisions that require proofthatthe alternatives cannot be effectivelyapplied nor provisions that detention
can be applied only as a measure of last resort. In practice, individual circumstances are often not properly
justified inthe detention decision andthe necessity and proportionalitytestis notimplemented sufficiently.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Spain: In practice detention orders areissued solelyfor persons coming from Morocco and Al geria, to which
expulsion is generallyexecuted. Thus, the lack of individualised assessment of necessity and proportionality
of detention may predominantly concern persons coming for those two countries. This was still the case in
2019.
e  AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Switzerland: Although some alternative measures existin law, they arestill rarely implemented in practice,
and a wide divergence can be asserted though between the practices of different cantons. The National
Council Control Committee has stated in a 2018 report thatthe significant differences among cantonsinthe
rate of detention orders signifies that the cantons apply differently the principle of proportionality, raising
fundamental questions in terms of equality of treatment.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

8) Procedures at first instance (including relevant changes in: the authority in charge, organisation of the

process, interviews, evidence assessment, determination of international protection status, decision making,

timeframes, case management - including backlog management)
Determining authorities

Comparative report: For a comprehensive overview of the structure, compositionandfunctioning of asylum
authorities at first instance, see our comparative report: ECRE, Asylum authorities: An overview of intemal
structures and available resources, October 2019, available at: https://bit.ly/2Q13wLy. The report analyses
the institutional architecture of determining authorities and the administrative arrangements that have been
set up to carry out the asylum procedure efficiently. It further looks at the implementation of the legal
guarantees foreseen by the EU asylumacquis, as Member Stares are required to provide asylum authorities
with appropriate means, includingcompetent personnel. The report thus sheds light on the financing, staffing
and training of asylum authorities as well as on the tools used to examine and decide on applications for
international protection. Afinal partanalyses the quality assurance and control mechanisms that have been
established incertaincountries with a view to continuously improve the quality of decisions.
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Hungary: On 1 July 2019, the Asylum and Immigration Office (IAO) ceased to exist and the National
Directorate-General for Aliens Policing (NDGAP) was established taking over the responsibility for asylum and
aliens policing matters. The Directorate continues to be under the supervision of the Ministry of Interiorand
having its own budget, but operating as a law enforcement body under the Police Act. The IAO’s
transformation into a branch organisation of the Police meant that asylum officers needed to receive training
and pass physical and psychological exams in order to be appointed as police officers. All these factors led to
increased delays indecision-making and standstills in several cases.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Greece:In Greece, the Ministryfor Migration Policy, responsible for the Asylum Service, was subsumed under
the Ministry of Citizen Protectionin July 2019. The latter is primarily responsible for internal security, public
order, natural disasters and border security. This institutional reform has led to strong criticism from civil
society organisations, who raised concerns with regard to thefactthatasylumand migration will no longer
betreated as a separate portfolio, as was the case under the previous Ministry of Migration Policy. The | atter
had been established in 2016 specifically with the aim to centralise all activities and policies on asylum and
migration, whichhad been welcomed by several international actors. NGOs have further expressed their fear
that allocating the responsibility for asylum to a Ministry primarily in charge of public order and security-
related issues will contribute to stigmatise asylum seekers and puts them atrisk of violent racist acts.
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr_2019update.pdf

Croatia: Until March 2019, asylum matters were under the responsibility of the Administrative and Inspection
Affairs Directorate of the Ministry of Interior, within which the Service for Aliens and Asylum was the
organizational unit that, among other departments, included the Asylum Department and the Reception
Centrefor Asylum Seekers. Following the introduction of amendments to the Decree on the internal structure
of the Ministry of Interiorin March 2019, asylum matters are now under the res ponsibility of the Directorate
for immigration, citizenship and administrative affairs, which has a dedicated Sector for foreigners and
international protection divided into (i) a service for international protection and (ii) a service for reception
and accommodation of applicants for international protection.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Registration and procedure at firstinstance

Switzerland: Swiss Asylum Law has undergone a series of changes in the last few years and substantial
modifications have entered into force in March 2019. The Asylum Act and the Federal Act on Foreign
Nationals and Integration as well as different relevant ordinances have been revised entirely or partially.
Overall, the restructuring of the asylum system aims to significantly speed up the progress of asylum
procedures. To this end, the reform brings together all the main actors of the procedure “under the same
roof”. Asylum procedures are carried outin federal centres | ocated in six defined regions in Switzerland. The
reform sets up several procedures (accelerated, extended, Dublin) strictly limited in time. The processing
times for asylum applications and the time taken to appeal have been significantly shortened. In order to
ensurefairprocedures according to the rule of law, asylum seekers whose application is examined within the
accelerated procedure are entitled to free counselling, as well as free legal representation from the very
beginning of the procedure.
Before the entry into force of the new asylum system throughout the country in March 2019, SEM
implemented a test phasein thefederal asylum centre of Zurich (with a centre without processing facilities
in Embrach) between 2014 and March 2019. Thereafter, a secondtest phase was conducted in Boudry (with
a centre without processing facilities in Chevrilles) from April 2018 to February 2019, in order to set up the
appropriate processes and testthe new accelerated procedures.
For a detailed explanationof the new asylum procedure, please refer to the AIDA Report.

e AIDA, Country Report Switzerland, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf
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Austria: The clear division of tasks between the police - which hasthe duty to assess the identity, personal
data andthe travel route of the applicant - and the officials of the BFA for assessing the facts on which the
applicationis basedis not always respected in practice, however. In 2019, the police continued to ask
questions relating to the reasons for applying for international protection in certain cases. As a result, the
reasons for fleeing the countryof originmay be foundnot credible at the interview stage before the officials
ofthe BFA if the asylum seeker has based the applicationfor international protection on other reasons than
those stated immediately upon arrival. In this regard, Article 19(4) AsylG explicitly foresees that, in the
admission procedure, the asylum seeker shall also be informed that his or her own statements will be
accorded increased credibility
e AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Bulgaria: The Migration Directorate within the Ministry of Interior (MOI) continued to refuse to rel ease first-
time asylum applicants from pre-removal centers in cases where they are deemed “deportable”, i.e. when
they possess valid documents or such documents can be obtained without great obstacles. As a result, the
State Agency for Refugees (SAR) continued to conduct asylum procedures inpre-removal centres inviolation
of national law, and courts continued to ignore such violations. In total, 2.8% of first-time applications for
international protection were examined in the MOI’s pre-removal centers in 2019, which marks a 0.3%
increase compared to 2018. Although this percentage might seem insignificant, itindicates a serious violation
whereby the authorities are able to organise the deportation of applicants even though the determination
procedureis stillpending. The fairness and|egality of these procedures is highly questionable as it seems like
the SAR is expected to reject these applications for international protection for the sole purpose of
deportation. Infact, 100% of asylum seekers whose applications have been examined in MOI’s pre-removal
centers aresubjectto a negative decisioninaccelerated procedure.

Moreover, one of the most disputed administrative arrangement relates to the possibility for the
caseworkers’ superior to request a re-examination of an asylum claim where he or she disagrees with the
proposed decision. This request does not need to be motivated, nor to follow a specific written procedure.
Moreover, in cases where a re-examination has been ordered, there will not be any trace or record in the
applicant’s file, thus raising concerns as regards transparency and compliance with relevant safeguards
againstbias andcorruption.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg 2019update.pdf

Cyprus: In 2018, a new practice was implemented whereby the registrationand lodging of asylum applications
were considered as discrete procedural stages. Upon registration of the application by EASO or the Aliens and
Immigration Unit, the asylum seeker receives an A4 paper form entitled “Verification of intentionto apply for
International Protection”, which indicates personal details such as name, date of birth and date of request.
The asylum seeker is givenan appointment date to reappear before the policein order to lodge their asylum
claim and provide fingerprints. However the practice was not uniform throughout the country according to
the monitoring carried out by the Cyprus Refugee Council. In 2019 and as of March 2020, this practice has
been abandoned inmost cities except forarrivalsat the Pafos airport. For persons arriving at the Pafos airport
and stating theirintention to apply forasylumthey are provided with the “Verification of intention to apply
for International Protection”.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

France: The average waiting time for appointments at the Single desk for asylum seekers (GUDA) from the
local competent orientation platform (PADA) has decreased since 2018. 1n 2019, the average time at national
level was 5.8 days. However, during specific periods (especially during summer) and in some cities (eg. in
Caen, Lille, Marseille and Nantes) the waiting time sometimes exceeded 30days. In July 2019, the Council of
State has recognised that the waiting time for appointment remained a current issue and urged the
authorities to take appropriate measures to comply with the legal time foreseen before January 2020.
(Council of State, 31 July 2019, Decision 410347, available in French at: https://bit.ly/38]VdRHsee - see
national jurisprudence bel ow)
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Moreover, since May 2018, the French Office of Immigration and Integration (OFll) operates a telephone
appointment systeminthis region, wherebyapplicants obtain an SMS appointmentto appearbefore a PADA,
which in turn books them an appointment with the GUDA to register their application. The telephone
appointment system therefore constitutes an additional administrative layer in the registration process.
NGOs havecriticised the telephone platform as inefficient, referring to people unsuccessfully attempting to
call several times, or waitingfor over half an hour on the phone before speakingto OFII. In addition, despite
initial announcements of free-of-charge access, callsto the telephone platform are charged 0,15to 0,19 € per
minute by phone operators. The cost can be exorbitant for asylum seekers giventhatthey have no access to
reception conditions before their claimis registeredandare often destitute.

In February 2019, following an urgent action (référé-liberté) brought byseveral civil society organisations, the
Administrative Court of Paris ordered OFll to deployat |east two more full-time staff members until the end
of February 2019 so as to reinforce the capacity of its telephone platform. For the asylum seekers directly
concerned by the action, the Court ordered OFII to grant appointments within 48 hours. The Court
acknowledgedthe efforts of OFll to overcome delays and avoid physical queues before the different PADAin
Paris. However, it held that the technical and practical obstacles to access to the telephone platform have
resulted in “virtual queues” of asylum seekers who do not manage to receive a response despite repeated
attempts during several days.

In November 2019, anotherlegal action was filed by several NGOs. The Administrative Court of Parisordered
the Prefectureto increase the number of dailyappointments up to 100 for the lle de France regionand urged
the OFIl to take the necessary stepsto setup a free phone number. However, the Courtdid notordered to
provideanotherway to obtain appointmentinthis region.

Between 2 May 2018 and 7 January 2020, OFll hadgranted 110,468 appointments to PADAVvia its telephone
service. The majority of asylum seekers using the service came from Afghanistan, followed by Somalia and
Coted’lvoire.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Hungary: 2019 is characterised by a verylow recognition rate (rejectionrateis 91.5%) and extremelylengthy
procedures, during which the asylum seekers have to stay in the transit zone, which amounts to de facto
detention. Most of the asylum applications were rejected at the first instance, then quashed at the appeal
stageand returned to thefirstinstance for new examination.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Malta: NGOs started to express concerns over the application of inadmissibility procedures since this
procedure does not provide for aneffective remedy but only a 3 days review with the Refugee Appeals Board
which does notallow the applicant to provide written submissions or to be heard. The decisions are found to
be a mere confirmation ofthe first administrative decision without any examinations of points of facts or law.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Netherlands: InJanuary 2019 the State Secretary of Justice introduced a new policyregardingthe registration
procedure. Atthe start of the registration procedure every asylum seeker has to complete an extensive form
and a (extensive) interview. Thefirstinterview atthestartof the asylum procedure has become a so-alled
verificationinterview.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Slovenia: Dueto theincrease of asylum seekers in2018, the waiting period for registration was still up to one
week andinrare cases exceeded 10days. Thetrend continuedin 2019 with asylum seekers waiting up to 15
days to lodgethe application.
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e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si 2019update.pdf

Spain: In February 2020, the Spanish Governmentannouncedthatitis workingon a new asylum law that will
introduce restrictions to the right to asylum, in line with the EU trends and policies (i.e. by introducing a
deadlineforapplying to asylumsince a personarrival, ora 10-days deadline for personas detained at CIE since
they areinformed on their rightto asylum, etc.) .
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es 2019update.pdf

Serbia: The2019 was a yearin which significant progress was detected in the practice of the Asylum Office,
which delivered 26 decisions granting asylumto 35 persons. The safe third country concept practice dropped
to 10% of all of the decisions. This meansthatfor thefirsttimein the history of Serbian asylum system, the
vast majority of asylum applications were decided in merits. Still, it is necessary for the Asylum Office to
harmonize its practice and to establish a unique approach towards all applications of identical or similar
nature. Thus, the inconsistency in practice was detected in relation to asylum applications of Afghani
nationals, Iranian converts from Islam to Christianity and UASC. Thefirstinstance asylum procedure stilllasts
unreasonably long. The quality of the reasoning and the decision making process was alsoimproved.
e AIDA, Country ReportSerbia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_sr_2019update.pdf

Evidence assessment

Belgium: Between March 2019 and January 2020, three friendly settlement on asylum applications were
concluded by Belgium atthelevel of the European Court of Human Rights (ECtHR). In all three cases (two of
which concerned subsequent asylum applications), the applicants complained about the lack of a rigorous
examination of the evidence and facts of their respective cases. Through the friendly settlements, the
government ensured that it would examine a new application for international protection by conducting a
rigorous examination of all available evidence. Inthis way, the Bel gian State avoids a (possible) negative ruling
by the ECtHR and the applicants save both timeand strength. The Belgiangovernment has guaranteed that
the CGRS would examine a possible new asylum applicationinaccordance withthe procedural obligations of
Article3 ECHR.

Moreover, since February 2019, the CGRS mentions in its negative decisions the deadlines for appeals and
whether they have suspensive effect or not, when this informationcan not be clearly derived from the letter
notifying the decision. Therefore, an additional paragraph was added in the conclusion of the following
decisions:

- Decisionstaken under anaccelerated procedure when thetime limitfor an appeal is reduced to 10
days.The 10-day period for an appeal in the accelerated procedureis onlyapplicable if the CGRS has
taken the decision within 15 working days of receipt of the file. As this information is difficult to
access,andthesolutionadopted so far is not sufficiently clear, it has been decided to include explicit
informationon appealsin decisions.

- Decisions declaring the application inadmissible, es pecially subsequent applications. Thes e decisions
now include a paragraph on the suspensive nature or not of the appeal, as well as a paragraph
mentioning the two periods of appeal thatare applicable, depending on whether or not the applicant
is being detained at the time of his or her application. Indeed, both the applicant and his or her
counsel know whether or not this is the case. Both time limits will be mentioned in simplified
language to make this information more accessible.

In practice, lawyers have reported that the mentioning of the correct deadline remains problematic.
e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be_2019update.pdf

Bulgaria: Notwithstanding the small number of asylum seekers who presented any evidence to support their
claims, caseworkers continued to omit their obligation to collect these pieces of evidence with a separate
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protocol, a copy of which should be served to the applicant. In 20% of the monitored cases in 2019, the
evidence submission was not properly protocoled as one of the safeguards for proper credibilityassessment.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg 2019update.pdf

Romania: In Radauti, there was a case where an asylum seeker received a decision on his application for
international protection 2 days after theinterview, even though he had been told by the caseworker atthe
interview thathecouldprovide additional evidence within the next 3 days. Thisissue was also challenged in
front of the the Regional Court of Radauti. (Decision 2207/17 September 2019, Regional Court of Radauti).
e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Sweden: Credibility assessments is of greatimportancein theasylum procedure. The Swedish Refugee law
Center have carried out a study that examined which indicators the Migration Agency have used in their
credibility assessment in decisions where the application has been rejected. The study covers 90 decisions
fromfour differentregionsin Sweden. The Department of Psychologyat Gothenburg University published a
handbook on how to assess credibility in asylum cases, which served as solid basis for the study, notably to
assess whether ornot eachindicator is suitable.

Sufficiency of detail and internal consistency were found to be the two mostcommon indicators. These are
suitable credibility indicators according to the handbook. However, other less suitable indicators seemed to
bealso common, such as reasonableness ofthe story. The study furtheridentified three indicators that aren't
mentioned in the handbook but are quite frequently used by the Migration Agency. These three are
speculations, hearsay and lack of subjective fear. These indicators have incommon that they do not have any
scientificsupport for them being suitable to use in credibility assessments.

e AIDA, Country ReportSweden, 2019 Update, availableat:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se_2019update.pdf

United Kingdom: A report entitled “Lessons not Learned: the failures of asylum decision-making in the UK”
documents flawed credibility assessments and finds that the current system places an unrealistic and
unlawful evidential burden on asylum applicants. It compiles findings from over 50 publications issued over
the last fifteen years on the quality of decision-making processes inthe UK Home Office. Built on ananalysis
of over 1,800 asylum cases and 140 interviews, the report charts the consistent failure of the Home Office to
implement recommendations to improve procedures.
e AIDA, Country Report United Kingdom, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Backlog of cases and average processingtimes

Comparative report: The comparative report on asylum authorities (ECRE, Asylum authorities: An overview
of internal structures and available resources, October 2019, available at: https://bit.ly/2Q13wly) provides
statistics on the number ofbacklog andaverage processing times in selected Member States (seein particular
p.34-36).

Austria: In 2019, the average duration of the asylum procedure at first instance amounted to 2.3 months,
compared to 6.6 months atthe beginningof 2018 and 14 months atthe beginning of 2017. While the average
time of 2.3 months in2019 refers to all asylum procedures atfirstinstance, the Ministry of Interior had stated
thatthe average duration was 6 months for regular procedures and 27 days forfast track procedures (which
concerned 750cases)in 2018. Abreakdown of averagelength depending on theapplicable procedure was
thus not madeavailable for the whole year 2019, butinthe first ten months of 2019, 493 fast track procedures
were conducted andthe averagelengthfor these fast-track cases was 18 days.
e AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Belgium: In 2019, there has been a significant delay in the processing of asylum applications. The period
between the lodging of the asylum application until the first interview at the Immigration Office may take
more than four months. Some asylum seekers are proposed a new date for aninterview up to 5 to 6 times
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without beingprovided further information. This delay is mainlydue to a lack of resources and staff. Although
extra staff has been recruited within the Immigration Office, the CRGS and the Council of Alien Law Litigation
(CALL), the Immigration Office — who has received the least additional staff - stated that this number is
insufficientto address the current backlog of cases.
e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

France: In 2017, the French Presidency set a target processing time of 2 months for asylum applications
examined by OFPRA. However, the average first-instance processing time for all procedures was 161 days in
2019, up from 150in2018andthusreflecting a consistentincreasein thelength of the procedure.
e AIDA, Country Report France, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Malta: In 2019, thefactthatthevast majority of applicants for international protection were detained upon
arrival affected the registration process by the Refugee Commissioner (RefCom), creating major delays whilst
asylum-seekers remained detained for up to several weeks or months pending registration of their
applications. SinceJune 2019 RefComis supported by EASO to register applicants within the premises of the
detention centres, however it seems that detained applicants anyway need to be taken to RefCom for the
final registration.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Hungary: In 2019, the delays in the asylum procedure grew significantly compared to previous years. The
reasons behind this mayvarysignificantly. On the one hand, the reorganisation of the asylum and immigration
authority puta heavy burden onthe staff and management. Several case officers would rather quit than work
for the Police, which they considered to bein contrast withthe nature of the asylum authority. The NDGAP’s
asylumunits in regional directorates were terminated andtheir decision-making competence was transferred
to the Budapestasylum unit. Furthermore, the IAO’s transformation into a branch organisation of the Police
meantthatasylum officers needed to receive training and pass physicaland psychologicalexamsinorderto
be appointed as police officers. All these factors inevitably led to increased delays in decision-making and
standstillsin several cases.
The HHC further observed the general practice that decisions were not notified in time (3 days) after their
issuance, which is contrary to the Asylum Act. This occasionally still occurred in 2019 andthe NDGAP had to
pay a fine of approximately 30 EUR (i.e. 10,000 HUF) for breachingthis deadline.
According to the NDGAP, the average length of an asylum procedure, from submitting the application for
asylumuntil thefirstinstance decision is delivered was 82 days in2019. In case of Syrian asylum seekers, this
timewas shorter, a total of 69 days, while the applications of Afghanapplicants were decided in 78 days. In
caseoflragiasylumseekers, the average length of theasylum procedure was longer than the average for all
asylumseekers, lastingfor a total of 87 days.

e AIDA, Country Report Hungary, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Austria: At the end of 2019, a total of 27,156 cases were pending, out of which 4,014 cases were pending at
firstinstanceand 23,142 cases were pending atsecondinstance, thus demonstrating theimportance of the
volume of pending cases atsecondinstance. Incomparison, there were 7,535 cases pending atfirstinstance
in2018; 32,241 cases pendingatfirstinstancein2017and 63,912 cases pending atfirstinstancein 2016.
e AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at 2019update.pdf

Netherlands: As a generalrule, therestand preparation period takes six days after which the actual asylum
procedurestarts. In 2018, this period has been considerably extended. Infact due to capacity problems within
theIND, the currentrestandpreparation period takes about 12 months before the general asylum procedure
starts. Thishasnotchangedin2019. Therestandpreparation period stilltakes about 12 months (in general
47 weeks) beforethe general asylum procedure takes place. In February 2020, almost 9,000 asylum seekers
were still awaiting—some of them for al most two years - the start of their asylum procedure. The Secretary
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of State of Justiceannouncedthat it will be difficult to reduce the delay in 2021, but measures are being taken
to limitthedelay.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Poland: The timelimitsetin law for the Head of the Office for Foreigners to make a decision on the asylum
applicationis 6 months. This period can be prolonged to 15 monthsifthe caseisconsidered complicated, if
therearemany asylumseekers applying atthesametimeor ifthe asylum seeker did not fulfil the obligation
of presentingall the evidence and documents or attending theinterview. The OFF stressed thatthere are no
formal guidelines onwhatis considered to be a “complicated case” andthat decisions n this regard are taken
on a case-by-case basis. In 2019 the average processing time for a decision on the merits was 152 days. The
longest processing time took 2,023 days and the shortest 1 day. Moreover, as of 31 December 2019 there
were 3,364 persons whose cases were pending before the OFF.
e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Slovenia: The lengthiness of the procedure increased significantly. 3,821 applications were lodged in 2019.
At the end of the year the cases of 329 asylum seekers were pending. In 2019 the number of peopl e waiting
for the first instance decision increased with approximately 30% of asylum seekers waiting for their first
instance decision for more than 6 months. According to the official statistics, the average duration of the
procedurein 2019was44days, however thisincludes procedures that were stopped due to the absconding
of the applicants and Dublin procedures. Due to a high absconding rate (93%) and Dublin procedures the
number is significantly lower than the actualduration of theregular procedure
e AIDA, Country Report Slovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Spain: Dueto the increaseinasylumapplications madein Spain in recent years, leading to a slowing down of
responses by the Spanish asylum system, applicants wait long periods of time before getting an appointment
to be interviewed by the OAR. This being said, the situation has slightly improved in 2019, as long waiting
periodsto accesstheasylum procedure have notbeen reported. At the time of writing, the average waiting
timefor an appointmentis 6 months, even thoughdelays varydepending on the province. Waiting times can
range from 8 months to more than 1 year. Beyond the mainland, most shortcomings concerning the
registration of asylum claims in Spain relate to the autonomous cities of Ceuta and Melilla, due to the
difficulties relating to theaccess to the Territory.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Romania: According to IGI-DAI statistics, the average duration of theasylum procedurein 2019 was 60 days
in case of regular procedure and 9 days in case of accelerated procedure, compared to 50 days in 2018. In
caseof Syria, Iraq or Afghanistan nationalities the average procedure was 60days.

In practice, in the Regional Centres for Procedures and Accommodationfor Asylum Seekers at Radauti, Galatj,
Timisoara, Somcuta Mare (Maramures) and Giurgiu, the 30-day term from the moment the case officer
receives thefile is respected in practice. In exceptional cases, the 30-day deadline to issue a decision was
extended in 2 casesin Galati, wherethe asylum seekers, brothers, had their interviews on 30 of August 2019
and the decision was communicated on the 11 of October 2019. The legal counsellor was not aware of the
preseasonfor this extension, neitherif the asylum seekers were informed of the delay or the reasons for the
delay.

e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Switzerland: Under the former asylum system, the length of theasylum procedure at firstinstance diverged
significantlyfrom what was foreseen bylaw. In 2019, the average duration was 340.5 days compared to 465.7
daysin2018,andanaverage of 339.8 daysin 2017. As regards the new asylum procedure, a first assessment
was conducted coveringthe period from Marchto December 2019. The SEM indicated that Dublin procedures
laston average 35 days, while national procedures last on average 50days in the accelerated procedure and
100 days in the extended procedure, before a decisionis issued. In contrast to the very positive initial
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assessment made by the SEM, several organisations, including OSAR, stressed the need to ensure that the
speeding up of proceduresis notatthe detriment of the quality of the examination and decision-making on
the applicationfor international protection.
A total of 8,377applications were pending atfirstinstance on 31 December2019.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

United Kingdom: There is no enforceable time limit for deciding asylum applications, but the immigration
rules say that the decision must be taken ‘as soon as possible’. The target to deal with ‘straightforward’
applications was six months, or 182 days, although in February 2019 the government announced that this
stricttargethad been abandoned, no replacement has yet been agreed, although discussions between UKV
colleagues and NGOs took place in early 2019. Statistics were regularly published as to the performance of
the UKVI againstthe sixmonth targetand how manycases were pending after beinginthesystemfor more
than sixmonths. Atthe end of December 2019, ithad reached a record|evel of 22,549.
e AIDA, Country Report United Kingdom, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Interview

Bulgaria: Since January 2019, the SAR abandoned the standard set of questions used during eligibility
interviews andrelied entirely on caseworkers’ ability to structure the interview on openquestions. However,
there are no guidelines or a code of conduct for asylum caseworkers to elaborate on the methodology for
conducting interviews specifically. Similarly, there are currently no gender-sensitive mechanisms in placein
relation to the conduct of interviews, except for the asylum seekers’ right to ask for an interpreter of the
same gender. This has resulted in a poor quality of examination of asylum claims; i.e. little investigation of
the individuals’ statements andrefugee stories.

Moreover, while interviewers used to have the opportunity to ask applicants open questions and to allow
them to clarify potential contradictions, a unified interviewing process was putin placein 2019, limitingto a
greatextentthe possibility forthe caseworkerto investigatein depth the grounds fortheirapplications

e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus:In 20190ne case was identified where theinterview of a deaf applicant from Syria was omitted, due
to extreme difficultiesincommunicationandthe absence of knowledge of a language.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Hungary: Asylum seekers inthetransit zones complained to the HHC of the factthere were armed security
guards present during the interviews, standing or sitting behind their backs. This made the asylum seekers
feel extremely intimidated. Moreover, interviews are extremely lengthy and tiring. There are many
introductory questions regarding the personal data of the applicants and their travel route and by thetime
the questions reach the reasons of fleeing, the applicants are alreadyvery tiredand they just want to be done
with theinterview and therefore they do not give enough details.
The quality of theasyluminterviews highlydepends on the personality of the case officer. Although in most
cases, the interview records — especially when legal representative is not present —are vague and lack the
resolution of contradictions, the HHC is alsoaware of an extremely punctual and detailed i nterview technique
applied in Budapest. Accordingly, the case officer conducts extensive interviews and usually holds two
hearings with theaimthatatthe secondtime contradictions are clarified in the light of the country of origin
information obtained by then.
The interviewer usually does notaskanything concerning the IPA (internal protection alternative) and does
not even tell the asylum seeker that they are examining the possibility of the IPA. Or when there are
contradictions, the interviewers usually do not try to resolve them at all, or sometimes just partially, but never
fully.
In 2019, the NDGAP conducted a total of 549 personal interviews.

e AIDA, Country Report Hungary, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf
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Malta: The new Refugee Commissioner, appointed in October 2019, expressed her willingness to revise the
interview and assessment templates in order to process cases more efficientlyand in line with accepted
standards. These changes shouldbeseenin 2020.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Poland: The Office for Foreigners does not collect data on the numbers of interviews. Nevertheless the Office
for Foreigners confirmedthatin 2019there were cases where theinterview was not conducted because the
applicantwas notfitfor interview.
e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl _2019update.pdf

Portugal: While the SEF stated in 2019 that there were no cases where a decision was taken without a
personal interview, according to information available to CPR, not all asylum seekers were provided a
personalinterview in the framework of Dublin proceduresin2019.
e AIDA, Country Report Portugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt 2019update.pdf

Recording and report

Bulgaria: The law provides for mandatory audio or audio-video tape-recording of all eligibility i nterviews as
the best safeguard against corruption and for unbiased claim assessment. The practice in this regard
continued toimprovein 2019, as 100% of all monitored interviews were tape-recorded. This being said, the
benefits of such a procedure are biased by the fact that, in practice, caseworkers take a decision based on
their own notes rather than the actual audio recording.

However, in 46% of the procedures monitored bythe HHC, theinterview or the registration reports were not
read out to asylum seekers before being served for signature, in clear violation of EU standards. Therefore
practicesin 2019 continue to worsen in comparison with previous years, as this omissionwas madein 36%
of monitored casesin 2018 and in 26% of the cases in 2017. Under such circumstances, the information
recorded inthe report of the interview could be prone to potential manipulation, and the applicant would
requirea phoneticexpertise requested in eventual appeal proceedings in order to validly contest the content
of the report in case of inaccuracies. Court expertise expenses in asylum cases have to be met by the
appellants, however.

e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Romania: In 2019, 1,121 interviews were conducted, out of which 116 were conducted through
videoconferencing. |GI-DAI took 70 decisions without aninterview, out of which67 were refugees relocated
from Turkey and Jordan. IGI-DAl alsotook 806 decisions to terminate cases. Foradditional details on the use
of videoconferencing across the Regional centres, please refer to the AIDA report, under the section
Recording.
e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

9) Procedures at Second Instance (including organisation of the process, hearings, written procedures,
timeframes, case management - including backlog management)
Second-instance authority

Cyprus: In order to ensure that asylum seekers in Cyprus have a right to an effective remedy, the relevant
authorities had taken steps to modify the asylum procedure as follows; abolish the Refugee Reviewing
Authority (RRA), whichis a second level first-instance authority that examines recourses (appeals) on both
facts andlaw, butis nota judicial body, and instead provide judicialreview on both facts and law before the
Administrative Court. In 2018, due to the heavy caseload before the Administrative Court, it was decided that
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a specialised court would take on the cases related to international protection and a new court was
established, named the International Protection Administrative Court (IPAC). In June 2019 the started
operating. FurthermoreinJuly2019the RRA ceasedreceiving new applications and will examine the backlog
by the end of 2020 after which it will cease operations.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Croatia: Each asylum caseis examined by a single judge. Judges are not specialised on asylum neither
specificallytrainedinasylum law, although from time to time some trainings are organised for judges (usually
by UNHCR and NGOs). In2019 for example, the Croatian Law Centre, in cooperation with the Judicial Academy
and UNHCR, prepared a one and a half-day seminar on “the burden and standards of proof in the
administrative procedure and administrative dispute” for judges of the Administrative Courts in Zagreb,
Osijek and Split.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

France:In 2019, the National Court of Asylum (CNDA) registered 59,091 appeals and took 66,466 decisions,
compared to 58,671 appealsand 47,314 decisions in 2018. The average processing time for the CNDA to take
a decisionincreased to 7 months and 5 days in 2019 compared to 6.5 months in 2018, due to a rise in the
number of appeals registered and to strikes. For the regular procedure, the average processing time was 9
months and 20 days. Theincrease inthe number of decisions and the length of processing times is due to the
factthatstrikeactions hadstopped the activity of the court duringseveralweeks in2018.

The appealis processed by a Court panelintheregular procedure, whilein the Admissibility Procedure and
Accelerated Procedure only one single judge—either the President of the CNDA or the President of the section
—rules ontheappeal.In 2019, the CNDAtook 31,102 decisions in collegial function, up from 20,771 collegial
decisions in 2018. During that year, it further took 35,362 single-judge decisions following a hearing or by
order, compared to 26,543 in2018.

e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr_2019update.pdf

Hungary: The Szeged Administrative and Labour Court had jurisdiction over the asylum cases in the transit
zone until February 2019. From then on, all decisions in asylum cases have been issued in Budapest and
therefore the Metropolitan Court of Budapest has jurisdictionto adjudicate the cases fromthe transitzone.
This will however change again, when the amendments to the Code of Administrative Court Procedure will
enter into force (April 2020), following which the administrative branches of the district courts will have
jurisdiction.

There were 166 appeals submitted against the decisions of the NDGAP in 2019. The courts issued a total of
255 decisionsinasylum casesin 2019.n57 cases, the courts rejected the appeal of the asylum seekers while
in 173 casesthecourtsannulled or overturnedthe decisions of NDGAP and ordered themto conducta new
procedure orgranted international protection. In 17 cases courts terminated the judicial procedure andin 7
casesrejected theappeals asinadmissible.

e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Appeal procedure

Cyprus: Since July 2019, an appeal is submitted only before the IPAC, within 75 calendar days, and this is
included inthefirstinstance decisionissued by the Asylum Service. Decisions issued by the RRA can also be
appealed within 75 days before the IPAC, whichis againcommunicated in the negative decisionissued by the
RRA. Theappeal beforethe IPAC has suspensive effect and examines both facts and points oflaw. There is no
specifictimelimit set for theissuance of a decisionbut ratherthe law provides thata decision must be issued
as soonas possible.

All decisions issued by the IPAC can be appealed before the Supreme Court within 42 days. The onward appeal
beforethe Supreme Court examines onlypoints of law and does not have suspensive effect. Furthermore it
is not communicated inthe decision that rejects the appeal before the IPAC.
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e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

France: Since 1 January 2019, the CNDA may use videoconferencing even without the consent of the
applicant, to ensure “a proper administration of justice”. The interpreter sits in a room together with the
asylum seeker;if thisis not possible, he or sheis present from the side of the Court. Where videoconferencing
is used, the CNDA shall prepare two transcripts, one in the seat of the Court and one in the hearing room
wherethe applicantis present.

The CNDA held 223 video hearings in 2019, up from 153 in 2018. In practice, videoconferencing has only
been applied to appeals |odged overseas, whereitreplaced mobile court hearings. Ithas not been applied to
mainland France in 2019, although a recent CNDA decision provides that videoconferencing will be
established in the premises of the Administrative Court of Appeal of Lyon and Nancy for all appeals lodged
after 1January2019. The 2018 reform has been severely criticised in this regard, with practitioners referring
to technical deficiencies in the videoconferencingsystemin Lyon which would prevent quality hearings. This
measure has been suspended, and a mediator was appointed to find a solutionthat would suit both the Court
andthe lawyers. Atthe end of 2019, no solution had been found yet and the use of videoconferencing was
thereforestill suspended.

e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Malta: In 2019, the majority of decisions taken by the Refugee Appeals Board (55%) were review decisions
(contrary to appeal decisions) made in the accelerated procedure which consist of a mere confirmation of
inadmissible decisions madein the firstinstance without any further assessment. These decisions are taken
usuallythe day after receiving RefCom’s decision, are onlysigned by the Chairperson and do notinclude any
examinationof all points of facts and law as required by the Asylum Procedures Directive.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Poland: The main development in 2019 concerns the onward appeal to the court in the international
protection proceedings. The courts started to suspend the enforcement of negative decisions as long as the
case is still pending at second instance, which means that the applicant is protected against refoulement
during this time.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Romania:In 2019, a total of 598 appeals against I GI-DAI decisions were filed before the Regional Courts. IGI-
DAl statistics refer to 1 to 3 months average duration of the appeal procedure. In general, there are no
problems in appealing a decision, if asylum seekers consult the legal counsellor of an NGO. Nevertheless,
cases were reported in which the rejected asylum seekers did not know who to turn to for the drafting the
appeal against the decision of IGI-DAI.
As regards hearings, itis not compulsory according to the Asylum Act-itis up to the judge to decide whether
or notto held a hearing. Some Regional Courts (Galati, Baia-Mare) systematically hearthe asylum seeker ex
officio. In Galati, however, a case was reported where the judged of the Regional Courtrefused to hear the
asylumapplicant, argued thatitwas unnecessary if the applicant has nothing to add.
Another issuereported relates to the access to the appeal decision. In 2019 the asylum cases reviewed by the
Regional Court of Baia-Mare and the Tribunal of Maramures could no longer be consulted by the asylum
seeker becausethefile was no longer saved on the portal of the Court of Appeal. As a consequence, itis now
difficult for the asylum seeker and NGO representatives to follow the cases. The JRS representative has to
enquirethattheBar Association in order to provide additional detailson the case.

e AIDA, Country Report Romania, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Serbia: Asylum Commission’s and Administrative Court’s practice remains unchanged, failing to have a
corrective influence on the work of the lower instances. Thus, if the asylum application is not positively
resolvedinthefirstinstance,itis highly likelythatindividual whose case was rejected in the firstinstance will
eventually receive a final negative decision. These two bodies continued the negative trend with regards to
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safe third country concept application. One of the rare examples of good practice was a decision granting
subsidiary protectionrendered by the Asylum Commission.
e AIDA, Country ReportSerbia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_sr_2019update.pdf

Switzerland: With the entry into force of the new Asylum Act in March 2019, time limits for appeals have
been significantly shortened and depend on the type of the contested decision and proceedings inwhichthe
decision wasissued. Thetime limitis five working days in the case of an inadmissibility decision, a decision in
the airport procedure, or if the applicant comes from a so-called safe country of origin (according to the list
of the Federal Council) and is obviously not eligible for refugee status and his or her removal is lawful,
reasonable and possible. In accelerated procedures, the time limit for appeal is seven working days for
substantive decisions and five days in case of incidental decision whereas itis 30 days for substantive
decisionsand 10days for incidental decisions inextended procedure
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Backlog of cases and processing times

Austria: Following the increase of appeals and backlog of cases at second instance, judges from different
fields of law have gradually been assigned to decide upon asylum procedures since 2017; despite their lack
of expertise on asylum-related matters. In the first half of 2019, the Federal Administrative Court (BWWG)
concluded 10,180 procedures concerning appeals against decisions of the BFA, taking around 11,700
decisions. Outofthe 11,700 decisions atsecond instance, the BVwG dismissed or amended 4,610 decisions
and confirmed 5,840 decisions of the BFA (rest are other decisions). Forthe year 2020, it is foreseen that
152 outof 236 judges of the BVwG will be assignedto take decision in asylumand alien’s law cases.

As regards the average processing time for the appeal body to make a decision, the Ministry of Justice
indicated that, in 2019, 33% of appeals challenging decisions of the BFA were concluded within 6 months,
while 67% took longerthan 6 months. Further details on these statistics are not available.

e AIDA, Country Report Austria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Cyprus:In 2017, dueto therising backlog, the processing time before the Refugee Reviewing Authority (RRA)
has increased even more, with no improvements in 2018 or 2019. However, the RRA is expected to issue
decisions on all cases by the end of 2020 when it will cease operations. If rejected by the RRA, an asylum
seeker has therightto submita recourse beforethe IPAC within 75 calendar days.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Croatia: The average processing time of asylum cases by the Administrative Court in 2019 was 132 days in
Zagreb, 32 days in Osijek, and 3 months in Rijeka. The Rehabilitation Centre for Stress and Trauma and the
Red Cross expressedtheir concernregarding the increasing length of proceedings on asylum cases before the
Administrative Court. The waiting time for a decision increased from up to five to between seven and ten
months duringthefirstthree quarters of 2019.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Hungary: Section 68(3) of the Asylum Act provides that the court should take a decision on the request for
judicial review within 60 days. However, in practice, the appeal procedure takes a bit longer, around 3 months
or even more, depending on the number of hearings the courtholdsina case. Apreliminary reference was
asked, whether the above deadline for the judges to decide is compatible with the requirements of an
effective remedy. On 5 December 2019, the Advocate General in his opinion concluded that judges must
disapply theapplicabletimelimitif they considerthatthejudicial review cannot be carried out effectively.

In practice, according to the HHC, the average length ofanasylum procedure, including both the first-instance
procedure conducted by the NDGAP and the judicial review procedure, is 3-6 months. In 2019, the HHC
observed significantly extended asylum procedures. This is due to the fact that most of the negative decisions
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arequashed at the courtand the NDGAP has to conduct a new procedure thatin manycases results inanother
negative decisionthatis then quashed againby the court. The average thereforeincreased to 6 —10 months.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Malta: Processing times atthe appeal stage continued to varysignificantly. The majority (321 cases, 55%) of
decisions taken in 2019 were under the accelerated procedure which provides for a 3- days review for all
decisions deemed inadmissible by RefCom. The decisions taken through the regular procedure following a
hearingandassessmentcan take up to several years.

In 2019, applicants channelled through the regular procedure saw their waiting time seriously increase,
partially due to the suspension of one Chamber for several months following the resignation of one of its
members. In 2019, 50 decisions were taken on appeals which were pending since 2014, 15 onappeals pending
since2015,17 on appeals pending since 2016, 28 on appeals pending since 2017and92 on appeals pending
since2018.

e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Poland:In 2019, the average processing time for the Refugee Board to issue a decision in appeal proceedings
was 131 daysforthe cases whichstarted and finished in2019. The longest processingtimein 2019 took 327
days and the shortest - 1 day. In 21 cases (down from 35 in 2018) the Refugee Board decided to hear the
applicant,and there were no cases of hearinga witnessin 2019.
e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

10) Availability and use of Country of Origin Information (including organisation, methodology, produds,

databases, fact-finding missions, cooperation between stakeholders)
ECRE/AIDA Comparative report: On country of origin information and other relevant tools used by
caseworkers to examine applications for international protection, please refer to Chapter Ill of our
comparativereporton asylumauthorities (ECRE, Asylum authorities: An overview of internal structures and
available resources, October 2019, available at: https://bit.ly/2Q13wLly). The Chapter provides an overview
of these decision-making tools and looks athow they areimplemented in practice.

Hungary: The HHC attorneys report that no COlis shared bythe NDGAP withthe applicants, before a decision
in their asylum case is made. It is therefore not possible to provide any comments to the COI before the
appeal phase. Itis also quite common that nearly no COlis collected with regardto the reasonableness part
of internal protection alternative (IPA). Or very often COl is just mentioned inthe decision, but not quoted,
only referred to in a footnote, only by a link and never by the exact location of the information in question
(no pages are given). Furthermore, the NDGAP usually does not refer to COI from EASO and UNHCR and in
thoseveryrare cases when they do, they are presented selectively.

e AIDA, Country Report Hungary, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

11) Vulnerable applicants (including definitions, special reception facilities, identification

mechanisms/referrals, procedural standards, provision of information, age assessment, legal guardianship

and foster care for unaccompaniedand separated children)
Identification

Bulgaria: In 2008, the SAR and UNHCR agreed on standard operating procedures (SOPs) to be foll owed with
respect to treatment of victims of Sexual and Gender-based Violence (SGBV). These SOPs were never applied
in practice, however. Aprocess for therevision of the SOPs has been pending since the end of 2013, which
alsoaims to include new categories or vulnerable groups. However, as of 31 December 2019, the SOPs
revision was still not finalised nor adopted by the SAR.
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Nevertheless, monitoring in 2019 indicated improvements in the identification of vulnerable applicants in
practice.In72% of the 271 monitored cases by HHC, the applicants confirmed that they went through needs
assessment during a social interview, while a follow-up assessment was ordered in 7% of the cases (i.e. 25
cases). However, complete assessment forms or templates could not be found in the applicants’ individual
files. In 100% of the monitored cases concerning unaccompanied children, the files completely lacked the
mandatory social report bythe res pective statutory child protection service. It has been confirmed, however,
ascertained that these reports are prepared in practice, but that they are never shared with the asylum
authority SAR, which renders their preparation purely formal and useless.
Thus in 2019 significant progress was made withregard to the introduction of early vulnerability identification
mechanisms, but their results and implementation were often not reported to case workers and therefore
nottaken into considerationduring the assessment of theasylum claim.
The improvement of vulnerability identification mechanism resulted in a notable increase in the absolute
number of asylum seekers formally recognised to have special needs. While this concerned 179 asylum
seekers in 2016, 122 asylum seekersin 2017,and 99 asylum seekers in 2018; the number rose to 797 asylum
seekers consideredasvulnerablein2019(37%of all new applicants) .

e AIDA, Country ReportBulgaria, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus:In 2019 the Asylum Service carried out screenings of vulnerabilities at the First Registration Reception
Center in Kokknotrimithia, however these were not full assessments and the results indicated that some
vulnerability cases had not been identified. Since March 2019, the Cyprus Refugee Council also carries out
vulnerability assessments at the Center using relevant UNHCR tools and subsequently identified a s ufficient
number of vulnerable persons that were referred to the responsible authorities. Such referrals led to cases
of vulnerable persons being allocated to s pecialised examiners at the Asylum Service, as well as priority given
to their cases. However, itis notclear if any other procedural guarantees are being applied. Furthermore it
has notled to assessmentand provision of anyspecial receptions needs.
Since mid 2019, efforts have been made by the Asylum Service and EASO in collaboration with UNHCR and
the Cyprus Refugee Council to set up a comprehensive vulnerability assessment procedure at the First
Registration Reception Center including the development of a common tool to be used for screening and
assessment of vulnerable persons and a SoP. Due to therisein the numbers of new arrivalsthis has been put
on hold.
The lack of effective measures for identifying vulnerable persons was raised in the recent review on Cyprus
by the UN Committeeagainst Torture, specifically the lack of procedures to identify, assess and address the
specificneeds of asylum seekers, includingsurvivors of torture.

e AIDA, Country Report Cyprus, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Croatia: Whilethe Law on International and Temporary Protection (LITP) has introduced s pecial procedural
and receptionguarantees, thereis nofurther detailed guidance available inthe law, noranearlyidentification
mechanismin theform of internal guidance. Less evident vulnerabilities such as those relating to victims of
torture or trauma, victims of trafficking or LGBTI persons are much less likely to be identified in current
practice. The Rehabilitation Centre for Stress and Trauma reported that there was still no appropriate
mechanism for the identification of torture victims .
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

France:The 2018 asylum and immigration reform provided forthe creation of an automated data processing
systemfor unaccompanied children, aiming at “better guaranteeing child protection and at the prevention of
illegal entry and stay of foreignersinFrance”. ADecreeof 30 January2019 has further detailed this database
and the evaluation process for unaccompanied children. As a result, all young persons applying for support
as unaccompanied children are from now on required to register at Prefectures their personal data, including
fingerprints, photograph and documents, while Childcare Protection may ask the Prefecture for help in the
evaluation process as regards the identity of a young person. This new system is applied very differently
depending on thecompetent department. In certain circumstances it deteriorated the evaluation system by
placingincreased attention to control ratherthan protection needs, thus resulting in confusionfor the young
migrants and an unfavorable context for anassessmentinconfidence
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e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Hungary: Throughout 2019, there were a total of 10 unaccompanied minors seeking asylum in Hungary in
2019.0utofthe 10children, 2 were between 16-17 years old placed inthe transit zones, the others were less
than 14 years old, therefore they were placed out of the transit zones, in Fot. The HHC is aware of 6
unaccompanied minors who applied for asylumin2019and were placed inthe transitzone, however, some
of them have other asylum seekers for guardians andtherefore do not figure as UAMs inthe official statistics,
althoughtheircases arerun separately fromtheir guardians.

Moreover, atthetime of writing, there was one (former) unaccompanied minorinthetransit zone of Tompa
whose case represents the systematic delays and the NDGAP’s attitude pretty well. He entered the transit
zone of Roszke originally together with his uncle and uncle’s partner on 3 January 2019 and asked for asylum
immediately. While his story was closely linked to that of his relatives who were granted international
protection, his asylum application was rejected. This meant that the relatives were transferred to an open
camp while the minor had to stay in detention, practically becoming an unaccompanied child. The first
procedure lasted 3 months. The Metropolitan Court orderedthe NDGAP to conducta new procedure, which
startedin19July 2019and endedon 4 December 2019, |asting nearlyfive months. In January 2020, the minor
turned eighteen and therefore ‘aged out’ of the special legal protection afforded to unaccompanied minors.

e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Malta: In 2019, all applicants rescued at sea and disembarked in Malta have been automatically detained
without any form of assessment on the need to detain them under the Reception Conditions Directive.
Therefore, vulnerable applicants, includingminors, are still de facto detained. Referrals to the Agency for the
Welfare of Asylum Seekers (AWAS) are possible by NGOs visiting detention and vulnerability assessment can
be conducted by AWAS team. Depending on the availability of spacein open centres, vulnerable applicants
can bereleased from detention.

A persisting issue is that the reception system is only tailored for people arriving in Malta irregularly and
referred to the IRC. Asylum seekers arriving regularly and therefore not accommodated in the IRC may never
be assessed and their vulnerability may never be identified. A further concern is that, following their
identificationas vulnerable, individuals receive little or nosupport as they are requiredto access mainstream,
and therefore non-specialised, support services as a matter of national policy.

e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Ireland: As itstands, while the Regulations prescribe the Minister forJustice, the Minister for Healthandthe
Health Service Executive as responsible for conducting vulnerability assessments in the receptioncontext, in
practiceitis not clear which authority has res ponsibility. Inthe experience of Irish Refugee Council casework,
as of January 2020, thereis no systematicassessment—as envisaged in the Regulations—being carried out.
The absence of a vulnerability assessment has been highlighted by organisations supporting people in the
asylum process.
e AIDA, Country Reportlreland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ie_2019update.pdf

Poland: In 2019, the UN Committee against Torture raised concerns with regard to the appointment of
experts to determine whether a foreigneris a victim of torture. Responding to the Committee, the Polish
delegation stated that qualification as a victim of torture does not require an opinion from a specialistandis
a partof specialised medical assistance provided during the refugee procedure. NGOs generally confirm that
the system of identificationenvisaged inthe lawdoes not work in practice.

Moreover, the OFF does not collect statistics on the number ofasylum seekers identified as vulnerable, which
was confirmed during UNCAT reporton Poland in2019. Accordingto a study from 2020 inwhich the Office
for Foreigners representatives were interviewed, the largest group concerned are individuals who were
subjectto physical or psychological violence.

e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf
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Portugal: There are no (specific) mechanisms, standard operating procedures or units in place to
systematically identify asylum seekers who need special procedural guarantees. However, the Asylum Act
providesthatthestaff handling asylum applications of unaccompanied children must be specifically trained
tothatend. Moreoverin2018,the SEF/GAR has introduced two general questions inthe questionnaire used
infirstinstanceasyluminterviews thataddress the applicant’s self-assessed health condition and capacityto
undergo theinterview, as well as a couple of questions in Dublin interviews on health-related vulnerabilities.
Accordingto CPR’s observation, thereis no clear linkbetween the answer provided by the applicantandthe
adoption of special procedural guarantees in practice.

In 2019, of the 1,712 spontaneous asylum applicants whose cases were communicated by SEF, a total of 499
were identifiedas vulnerable.

e AIDA, Country Report Portugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt_2019update.pdf

Romania: |GI-DAl identified 213 as vulnerable asylum seekers according to article 521(2) of the Asylum Act,
between 1 January2019and31 September 2019. Outof thetotal number of vulnerable asylum seekers 63
were minors, 96, unaccompanied minors, 5 persons with disabilities, 1 pregnant woman, 36 single parent
families, 4 persons whohave been subjected to torture, rape or other serious forms of psychological, physical
or sexualviolence

In case of vulnerable asylum seekers who are placed in specially designated closed spaces in the Regional
Centres, theidentity check and the assessment of theirapplications shouldbe done with priority. This is not
systematically carried outin practice, however.

e In Somcuta Mare for example, the asylum applications of vulnerable asylum seekers (3 pregnant
women) were not examined with priority. It was also noted that families with children were not
interviewed before single male asylum seekers. However, for unaccompanied children, it could be
observed that theirasylum application was assessed with priority (usuallythey received the decision
within 3 weeks).

e InRadauti, Giurgiu and Galati, the length of the asylum procedure for an unaccompanied childis the
sameas the procedurefor an adult. The assessment of their applicationdepends on the availability
of a legal representative. In Bucharest, however, efforts were made to prioritise the asylum
applications of unaccompanied minors and in general they were assessed with priority. This being
said, delays werealsonoted insuch cases dueto a lack of interpreters.

AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Spain: A report published by AcceminNovember 2019 underlines that the identification of trafficked persons
is one of the main challenges existing in Spain, and that the procedure relies inter alia on the auto-
identification by the samevictim, as well as to the collaboration to theinvestigation and prosecution of the
crime. Another report published by CEAR-Euskadi in June 2019 acknowledges that, despite certain
improvements and the efforts of the OAR, the recognition rate of trafficked persons is still very low
considering the dimension of the phenomenon in Spain

In order to improve the identification and referral of trafficked persons at the Madrid Barajas Airport, the
Directorate-General for Integration and Humanitarian Assistance of the Ministry of Employment, Migration
and Social Security signed the adoption of a specific procedure in October 2019, together with the State
Delegationfor Gender Violence of the Ministry of the Presidency, Relationwith the Parliament and Equality.
The new procedure also foresees a collaboration framework amongst NGOs working in the reception of
asylum seekers and in the detection of - and assistance to - trafficked persons. The aim is to foster and
guarantee a swift access to adequate support services, before and independently of their formalidentification
as victims of human trafficking. The NGOs participating to the procedure are the Spanish Red Cross, Proyecto
Esperanza-Adoratrices, Association for the Prevention, Rehabilitation and Care for Women Prostituted
(APRAMP), Diaconiaand the Fundacion Cruz Blanca. Theidea is to extend the pilot project to other Spanish
airportsinthefuture, e.g.in Barcelonaand Mdlaga.

However, at the end of October 2019, the NGO CEAR reported that, despite being detected as victims of
human trafficking by a specialised NGO at the Madrid airport and despite the recommendations of the

European Asylum Support Office, MTC Block A, Winemakers Wha rf, Grand Harbour Valletta, MRS 1917, Malta 77/122

Tel: +356 22487500, website: www.easo .europa.eu


https://www.asylumineurope.org/sites/default/files/report-download/aida_pt_2019update.pdf
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

SpanishOmbudsmanto avoid their repatriationdueto therisks they couldface, two young Vietnamese girls
had been returned back to theirhome country.

Another important issue relates to the registration of unaccompanied minors. In March 2019, the National
Court ruled that the conditions for the registration of Spanish children at municipalities must be equally
applied to foreign children. The claim had been lodged by the NGO Caritas-Spain. The Ombudsman has also
raised concerns in June 2019 regarding the inaccuracy of the register of unaccompanied minors and
highlighted the deficiencies resulting from age assessment procedures, in particular regarding girls. In
September 2019, the Prosecutor General’s Office (Fiscalia General del Estado) adopted an internal circular
addressed to all public prosecutors regarding the grant of residence permits to unaccompanied children. The
circular foresees the obligation for all public prosecutors to apply the law and thus to grant a residence permit
to unaccompanied children at regional level and to lodge a claim against Del egations and Sub-del egations of
the Government that, without justified reasons, refuse to submit such permits. Although the law foresees
thatunaccompanied children mustbe granted a residence permit upon their arrival inSpain, atleast 10,000
unaccompanied children falling under the protection of the Autonomous Communities were found to be
undocumented in2019.

In October 2019, the Ombudsman highlighted the necessity to improve the protection of children who arrive
in Spainirregularly andareaccompanied by adults. Theissuesidentified by the Ombudsman relate inter alia
to the dysfunctions of the registration of children who arrive in Spain, the necessity to establish identification
mechanisms for children at risk (e.g. of human trafficking) as well as the importance of establishing swift
procedures facilitating the coordination amongst relevant authorities. The ten Spanish Ombudsmen and
Ombudswomen agreed tosign acommon declaration calling onthe publicauthorities to implement a national
strategicplan to assist migrant children.
e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Switzerland: The law does not specifically provide for the screening of vulnerabilities and there is no standard
procedurein practice to assess and identify them. Furthermore, since March 1st, 2019 all but very complex
asylum claims should be assessed and decided within 140 days. The fast-paced new procedure puts the
administrative authorities and the legal representatives under increased pressure, which, coupled with the
lack of standard identificationtools, may resultin overlooking potential fragilities.
Nevertheless, someinternational instruments signed by Switzerland specifically provide for the screening of
some groups of asylum seekers. For a detailed analysis on the implementation of these instruments at
national level and into the Swiss practice, please refer to the AIDA report under Guarantees for vulnerable
groups.
It should be noted that GRETA highlighted cases in which victims of trafficking were not identified in the
asylum process and received a negative decision regarding their asylum application. They remained in
Switzerland as irregular migrants and subsequently came to the attention of outreach work organizations
after having experienced further exploitation in Switzerland. GRETA expressed concern at the lack of early
identification mechanism, because it reduces the possibilities for victims of trafficking to benefit from timely
supportintheasylum process, both withregard to procedure and receptionconditions

e AIDA, Country Report Switzerland, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_ch _2019update.pdf

United Kingdom: Research by Freedom from Torture (FFT) in 2016 showed evidence of errors by decision
makers in deciding claims where there was a FFT medico-legal report. Errors identified included failing to
apply the correct legal test and failing to recognise the expertise of those who prepared the reports. This
remainsa concernand is listed amongst concerns raised in a 2019 report, named ‘Lessons not Learned; The
failures of asylum decision-making in the UK’, relating to the standard of proof in asylum decision making
published by FTTandseven other NGOs.
e AIDA, Country Report United Kingdom, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Proceduralsafeguards
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Cyprus: If requested, usually in writing a social advisor or psychologist can escorta vulnerable personto the
interview howeverdueto thelow capacity of available services thisis not utilised very often. Based on cases
represented by the Cyprus Refugee Council sucha request was made for two casesin2019 and two cases in
2020 and permission was granted. The role of the social advisor or psychologist during the interview is
supportivetoward the applicantanddoes notintervenein theinterview.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Croatia: In 2019, guidelines on the treatmentinthe cases of sexual violence against women and children who
arerefugees and migrants was developed by Médecins duMonde (MdM). The guidelines are currently under
review by the Ministry of Interiorand UNHCR.

Moreover, in November and December 2019, UNHCR organised four workshops in Croatia on the practical
implementation of the 2018 Protocol on procedures for unaccompanied children.The workshops were
attended by 154 persons, including 71 police officers for irregular migration and 83 social workers and
childcare professionals from centres for social welfare and children’s facilities. The foll owing topics were
presented at the workshops: identification of UASC among groups of irregular migrants, initial health
assessment, initial best interest assessment, access to international protection and accommodation to
children’s facilities, followed by casework and real-life story of an UASC. The topics of the workshops were
designed by a Working Group comprising of representatives of respective ministries, international
organisations andcivil society organisations.

e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

France: Accordingto a report by the Equality Council, OFPRA has marked notableimprovements in terms of
sensitivity and professionalism vis-a-vis claims by women. In addition, by theend of 2019, more than 9,000
were under OFPRA protectionon grounds of risk of female genital mutilation (FGM).
In 2019, Forum refugies-Cosi further organised trainings for 37 employees of the CNDA, focusing on
interviews in which painful stories and experiences are being shared.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Hungary: As regards the situation in transit zones, and especially the presence of vulnerable applicants in
transitzones, references and statements of the followingreports have been incorporated to the AIDAreport
(seep.89-90 of the AIDAreport):

e Commissioner for Human Rights Of The Council Of Europe, Dunja mijatovié¢ ,Report following her
visitto Hungaryfrom4 to 8 February2019,21 May2019, http://bit.ly/30upilp.

e HHC, Crossinga red line: How EU countries undermine the right to liberty by expanding the use of
detention of asylum seekers uponentry, February 2019, available at: https://bit.ly/2DQJo7U.

e UN Office of the High Commissioner for HumanRights, Press briefing notes on Iranand Hungary, 3
May 2019, available at: http://bit.ly/38h8pXr.In February 2019, the HHC published a report
“Crossing a red line” on how EU countries undermine the right to liberty by expanding the use of
detention of asylum seekers upon entry, where the conditions in transit zones R6szke and Tompa,
gathered through interviews with people who were actually detained in the transit zone are
described.

e Committee on the Elimination of Racial Discrimination, Concluding observations on the combined
eighteenth to twenty-fifth periodicreports of Hungary, 10 May 2019, http://bit.ly/3615xf).

e OHCHR, End of visit statement of the UN Special Rapporteur onthe humanrights of migrants, Felipe
Gonzalez Morales, 17 July 2019, http://bit.ly/2tgOHcX.

On 25 July 2019, the European Commissiondecided to send a letter of formal notice to Hungary concerning
the situation of persons in the Hungarian transit zones at the border with Serbia, whose applications for
international protection have been rejected, and who are waiting to be returned to a third country. In the
Commission's view, their compulsory stay in the Hungariantransit zones qualifies as detention under the EU's
Return Directive. The Commission finds that the detention conditions in the Hungarian transit zones, in
particularthe withholding of food, do not respect the materialconditions set outin the Return Directive and
the Charter of Fundamental Rights of the European Union.
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In 2019 the HHC obtained 6 interim measures from the ECtHR, ordering Hungary to ensure adequate living
conditions in the transit zones, compatible with the prohibition of torture andinhuman treatment for families
with children. Unfortunately, the government refused to make the necessary substantial changes. The asylum
authority finallyreleased one family out of 6.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Slovenia: Absconding of unaccompanied minors continued to be a significant issue in 2019 with 668
unaccompanied minors lodging an asylum application out of which 656 absconded before the decision was
made, raising theabsconding rate to 98%.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Portugal: Recentcaselaw regarding the provision of special procedural guarantees inthe asylum procedure
has consolidated the approach of notimplementingsuch guarantees. Inoneinstancein2019, SEF suspended
the asylum procedure of an applicant suffering from a serious mental health condition before issuing a
decision on admissibility/accelerated procedure. However, the decision to suspend the procedure was
adopted onlyafter the personalinterview was conducted.

Morever, Applicants in need of s pecial procedural guarantees shall be exempted from the border procedure
and fromdetentionin the context of border procedures. However, pregnant women, families with children,
severely ill persons and victims of torture and/or serious violence were not always exempted from border
proceduresin practice, includingin 2019.

e AIDA, Country ReportPortugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt_2019update.pdf

Malta: Unaccompanied children need legal guardians to submit an asylum application. Due to the limited
capacity of the Agency for the Welfare of Asylum Seekers (AWAS) and the large influx of unaccompanied
minors in 2019, children often faced delays up to several months until they were able to lodge their
applicationand receive assistance. In most cases, these months were spentin detention. Even minors going
through an age assessment recognising them as minors have to wait severalmonths before being assigned a
legal guardian.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

United Kingdom: Guidance on the substantive interview was revised in 2019 and addresses issues of
disclosure, gender based violence as well as experiences of torture.
e AIDA, Country Report United Kingdom, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Reception of vulnerable applicants

Belgium: There are some specialised centres and specific places in regular reception facilities such as
collective centres, NGO centres and LRI. There are 1,008 places in collective reception centres, occupied at
93.75%.Dueto a lack of places for adults in the second half of 2018, Fedasil started sheltering adults in the
wing of the collective centres that is normally reserved to minors. Fedasil selected these adults and they
usually are young adults who still go to school, or families who agreed to be sheltered in that part of the
centre. This practice ended in August 2019, however.
e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

Bulgaria: A safe zone for unaccompanied children inthe refugee reception centre (RRC) of Sofia at the Voenna
Rampa shelter has been established in mid-2019. Children are provided appropriate care and support is
tailored to their needs. However, only unaccompanied children originating from Afghanistan are
accommodated in this centre, while unaccompanied children from other nationalities remain in mixed
dormitories in other reception centers. Moreover, despite the availability of places in the operational safe-
zone, some Afghan children were alsoaccommodated inother reception centres suchasthe RRC Harmanliin
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2019. Asecond safe-zone at the RRC Sofia, in the Ovcha Kupel shelter, opened on 20 January 2020 and meant
to accommodate children originating from Arab speaking countries. Both safe-zones are operated by the
International Organisationfor Migration (I0M) Bulgaria and funded by AMIF. However, the government has
not proposed new measures yet which would foresee the durability and expansion of the safe-zones upon
the termination of the AMIF project.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Croatia: On 1 January 2019, the new Law on Foster Care entered intoforce, which provides for the possibility
of unaccompanied childrenstaying in a foster family.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

France: In 2019, the Ministry of Interior ordered the Prefectures to establish places dedicated to asylum
seekers with disabilities and to women victims of violence or trafficking. About 300 places dedicated to these
vulnerable women have been created in 2019.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr_2019update.pdf

Hungary: The centre of Fot hosts unaccompanied children whose asylum procedure is still on going, recipients
of refugee, subsidiary protectionand tolerated status, as well as those who are under the effect of an alien
policing procedure. The Children’s Home’s closure was announced in 2016. Although a deadline for shutting
the Home down has been announced several times, the Home remains to be open at the time of writing.
Several Hungarian children have been placed to other child welfare institutions (in all cases, with worse
material conditions) or were sent back to their parents or previous caregivers in 2019, in procedures which
childprotection experts reported to be extremely unprofessional. A previously announced planto renovate
a ruinous building at the backyard of a youth detention facility for unaccompanied minors seems to have
been dropped by the Government, atleast nothing happened to the buildinginthe pastyear. The Children’s
Home is therefore being emptied rapidly, with only a few unaccompanied minors remaining there, whose
futureaccommodation is uncertain. The children and staff are constantly keptin the dark about the future of
the Children’s Home and any possible plans for the future. In 2018, Fét registered 10 unaccompanied minors.
On 31 December 2019, there were 12 asylum seeking children and 6 minor beneficiaries of international
protectionresidingin the facility.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Malta: Dueto the largeinfluxof newly arrivals, some families and single women were accommodated again
in #al Far Tent Village. Although they were placed in a sectioned-off area of the Centre, the single women
lacked privacy and security since accommodated in units with unrelated men. In 2019, minors were also
accommodated in Hal Far Tent Village putting them in great danger, as also reported by NGOs. Following a
JRS Malta intervention, a ‘minor’s section’ was created inttal Farin orderto isolate them fromtherest of the
residents.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Slovenia: The Office for Support and Integration of Migrants prolonged the pilot project in the Student
Dormitory Postojna until the end of 2020, since a systematic solution for unaccompanied minors was not
foundin2019.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Portugal: Following important issues of overcrowding in the facility throughout 2019, CPR revisited its
accommodation policy for unaccompanied children. While some were provisionally accommodated at the
Refugee Reception Centre (CAR) dueto shortage of places at the Refugee Children Reception Centre (CACR),
young applicants at more advanced stages of the integration process were transferred from CACR to the
Reception Centre for Refugees (CAR 1) in a process of progressive autonomy.
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e AIDA, Country Report Portugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt_2019update.pdf

Spain: Available resources have a generalised approach and do not cover the needs presented by the most
vulnerable asylum applicants, who are referred to external and more specialised services where necessary.
The Spanish reception system in fact does not guarantee specialised reception places addressed to asylum
applicants such as victims of trafficking, victims of torture, unaccompanied asylum-seeking children or
persons with mental disorders, although some NGOs offer receptions facilities and services for asylum seekers
with health mental problems or for trafficked women.

There areno specialised resources for unaccompanied asylum seeking-children, and they are thus hosted in
general centres for unaccompanied children. Homelessness of unaccompanied children when they reachthe
majority has been reported as a concern in 2019, including the negative impact this has on their mental
health. Dueto the conditions of the Melilla’s Centre of Protection of Minors for example, in which they should
live because they are underthe administration’s custody, children prefer living onthe city’s streets and try to
reach the Spanish Peninsula hiding in transport. According to available information, there were 93 children in
this situation inDecember 2019, and 35 children in February 2020.

In December 2019, the Treasury Office of the Government of Melilla submitted a report to the Public
prosecutor for Children. The report refers to the “humanitarian catastrophe” resulting from the living
conditions in the centre La Purisima, which accomodates unaccompanied children in Melilla. The report
states that the conditions of the centers violate the children’s dignity and ignore their basic needs; thus
putting their life at risk. However, instead of issuing a new call for the management of the centre, the
Government of the City of Melilla decided in January 2020 to renew the contract with the current
management of the centre for anotheryear. This means thatthe centre will continue to host more than 800
childrenalthough ithasa maximum capacity of 350 places. Overcrowding, inadequate living conditions and
other relevant problems are thus likely to persist in 2020. Moreover, in January 2020, the Prosecutor
General’s Office (Fiscalia General del Estado) called on the Autonomous Communities, which are in charge of
the protection of unaccompanied children, to agree on the distribution of unaccompanied children arriving
to Andalucia, Ceuta and Melilla;i.e. the Spanish regions recording the highest number of arrivals
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Age assessments

Bulgaria:In 2019, the SAR conducted age assessments in 18 cases, inallof them (100%) concluding applicants
to be adults. The monitoring by HHC of the status determination procedures demonstrated that the SAR
continues to conduct age assessment by means of X-ray expertise of the wrist bone structure and without
any evidence of priorconsent by the children’s representatives. If thechildren are considered to be of age
they are not appointed statutory municipality representatives to assist them to contest the refusal of their
asylum claims nor of their age assessments. Reports from medical organisations consider the X-ray as invasive
but, moreimportantly, inaccurate with anapproximate marginof errorof 2 years.

In 2019, an expert group representing both governmental and non-governmental organisations was
established to createa national age assessment procedure based on a multidisciplinaryapproach. The aimis
alsoto lay down some basic legal safeguards to be applied by asylum, immigration and/or other
administrations thatrequest age assessmentin practice. Some of these legal safeguards were thus included
by the SAR to its LAR amendments proposal. The draft on age assessments was finalised and referred for
adoption to the government, but still not endorsed as of 31 December 2019.

e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus: According to the Social Welfare Services in 2019, 535 UASC applied for asylum out of which 203 UASC
were referred for age assessment (includingmedical assessments) and 194 were foundto be adults.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy _2019update.pdf
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Malta: The ageassessment procedure was extended to last maximum of 21 days but withthelarge influx of
applicants and alleged UMAs the procedure is currently taking way longer. In fact, throughout 2019, there
have been significant delays in conducting age assessment while unaccompanied minors were kept in
detention waiting for such assessment to be conducted. Also, significant delays in the transfer to open
centres of persons found to be minors and in the issuance of Care Orders were observed. Under the new
procedure, a Social Reportis prepared by AWAS including the findings andthe outcome of the assessment,
this documentis shared with the Department of Social Welfare Standards and then send to the Ministry for
the Family and Social Solidarity.
In 2019, AWAS conducted 410 age assessment (up from 330 in 2018). Out of the 410 applicants assessed,
102 were declared minors and 175 applicants were considered as adults. Also, in a number of cases, applicants
declared to be adults but were still channeled through an age assessment by AWAS. In133 of suchcases, the
ageassessment confirmed them as being adult. The number of age assessments still pending is unknown.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt 2019update.pdf

France: Human Rights Watch published areportin 2019 relating to the treatment of unaccompanied children
inthe French Hautes-Alpes which demonstrated that France continues its practices of flawed age assessment
procedures and summary returns of unaccompanied children atthe border to Italy. Accordingto thereport,
the authorities do not comply with international standards and use various justifications to deny children
protection. Research by HRW indicates that the flawed age assessment practice is common across the
country. Theresearchalso affirms previous reports of summary returns of unaccompanied migrant children
by French border policeatthe border between Italy and France. In the nine cases examined by HRW French
authorities did not comply with the “entry refusal” procedure specific for children. The threat of summary
returns pushes children to take ever more dangerous routes across the Alps, increasing the number ofinjuries
and other health risks.

In 2019, a guidefor servicesincharge of age assessments has been published by the authorities, in orderto
harmonise current practices (Guide de bonnes pratiques en matiére d’évaluation de la minorité et de
lisolement, December 2019, availableinFrench at: https://bit.ly/37WQYeM).

e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Slovenia: While an age assessment procedure is set out in law, it was not carried out in practice, thereby
raisingtheriskof adults falsely claiming to be children being accommodated together with actual children. In
2018, the Ministry concluded negotiations with a medical institution that will perform the age assessment
procedures. Although no age assessment procedures were conducted in 2018, the Ministry started the
processintwo cases. In 2019, the Ministrystarted to conduct the age assessment of unaccompanied minors.
The assessmentwas conducted in 4 cases and in2 cases the assessment concluded that theindividualswere
notminors.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Portugal: Of the 75 declared unaccompanied children who applied for asylumin 2019, according to the
information availableto CPR, 6 were later determined to be adults, including on the basis of the applicants’
statements, second-stage age assessment procedures (X-ray) requested by the Family and Juvenile Court, an
assessment made by SEF, or information received from other EU Member States (e.g. Dublinand ad hoc
disembarkationarrangements).

In 2019, the Committee on the Rights of the Child raised concerns about age assessment procedures and
recommended that Portugal should “enforce multidisciplinary and transparent procedures that are in line
with international standards and adequately train staff to ensure that the psychological aspects and personal
circumstances of the personunder assessment are taken into account.
e AIDA, Country ReportPortugal, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pt 2019update.pdf

Spain: Age assessment procedures have resulted invery problematicage determinations and have attracted
many criticisms frominternational organisations, NGOs, academics, as well as administration officers and the
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SpanishOmbudsman. The main concerns regardtheinaccurate nature of the tests, their ethnicirrelevance
mainly due to the lack of professionals’” medical knowledge on the physical development of non-European
minors, thelackof provision of informationto the minor on how tests work and on the whole procedure. In
addition, it has been proven by several documents that, while these tests |imit children’s access to their
dedicated protection system, they donot limit adults’ access to the minors’ system. The most criticised aspect
of the practical application of the tests for the determination of ageis thelack of | egislative coherence and
the excessive discretion of the authorities.

Itshouldbe highlighted thatone of the main problems regarding the age of unaccompanied children, and in
particular those arriving in Ceuta and Melilla, is the fact that many prefer to declare themselves as adults
because of the deficiencies of the minors’ protectionsystem andtherestriction of movementto which they
aresubjectinthetwo autonomous cities. This means that unaccompanied children prefer to be transferred
to the Spanish peninsula as adults, thereby not being able to access the ad hoc protection system there,
instead of remaining as children in Ceuta and Melilla. Once in the peninsula, these children find it almost
impossibleto prove they are minors as they have already been registered and documented as adults.

On 31 May 2019, the United Nations Committee on the Rights of the Child (UNCRC) decided in two separate
cases on age assessments conducted on unaccompanied children, A.L. and J.A.B., in Spain, thus providing
relevantelements on the age assessment procedure carried out by Spanish authorities.

o InthecaseA.L v.Spain, the Committeerecalled that the determination ofthe age of a young person
claiming to be a minor is of fundamental importance, since the outcome determines whether that
person will be entitled to protectionas a child and the rights that flow from this, or will be excluded
from such protection. With reference to General Comment No. 6, the Committee held that both
physical appearance and psychological maturity have to be taken into account and that the
assessment must be based on scientific criteria with consideration of the bestinterests of the child.
In cases of uncertainty, theindividual should be given the benefit of the doubt, so that, in the case
of a child, they aretreated as such. With regard to | egal representation, the Committee held that the
appointment of a legal guardian or a representative is an essential guarantee during the age
assessment process. The denial of access to legal representation constitutes a violation of the right
to be heard. Inlight of the above, the Committee found a violation of both applicants’ rights under
Articles 3 and 12 of the Convention on the Rights of the Child.

o Inrespectofl).A.B., the Committee held that Spainhadfailed to protect him against his situation of
helplessness, particularly given his high degree of vulnerability as a minor who is a migrant,
unaccompanied and ill. The Committee noted that this lack of protection occurred even after the
author submitted identity documents to the Spanishauthorities confirming that he was a child. The
Committee considered that this constituted a violation of Articles 20 (1) and 24. The Committee
further ruled that Spainnow has an obligation to avoid similar violations through ensuring age
assessments are conducted in conformity with the Convention, that the procedures take into
accountthe documentation presented and that|egal representation is allocated.

AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Switzerland: The Swiss practice seems to fall short to meet theinternational standards at different levels. For
instance, even though, in principle, minority should always be presumed, in practice not all applicants
claiming to be under the age of 18 are treated as children and granted the child-specific protections
throughouttheassessment process, including theright to not be accommodated with adults. Furthermore,
although the person is not explicitly forced to consent the age assessment process, if he or she refuses to
participate, the SEM mayclaim that the asylum seeker has not complied with the duty to cooperate and could
thereforebe qualified asanadult, or even lose his or her right to have the proceeding continued. Al so, there
is no effective remedy to challenge the decision onage assessment. The asylum seekers only have the chance
to challenge it when they lodge an appeal against the asylum decision itself. Finally, Swiss authorities only
rely on forensic examinations to assess the asylum seeker’s age. In 2019, 168 age assessments were
conducted, but the number of persons who were not registered as minors after the age assessment is not
available.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

European Asylum Support Office, MTC Block A, Winemakers Wha rf, Grand Harbour Valletta, MRS 1917, Malta 84/122

Tel: +356 22487500, website: www.easo .europa.eu


https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Legal guardianship

Austria: Legal advisers are not required to have special expertise on children. The problem is still lacking a
solution and has become a part of public debate throughout 2019. An answer to a parliamentary request
showed that more than 50% of unaccompanied minors disappear after lodging an asylum application. The
Federal Youth Association (Bundesjugendvertretung) criticised the fact that no one has full custody over the
children during the admissibility procedure and called for a solution that would foresee that full custody is
assigned to a legal representative from thefirst day of the asylum procedure
e AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Bulgaria: In 2016 an expert group of representatives of the SAR, UNICEF, UNHCR, the Bulgarian Helsinki
Committee and many other refugee-assisting NGOs re-introduced a draft proposal to the government to
amend the Family Code in relation to the appointment of guardians. However, the amendment never took
place.In 2019 itwas againomitted inthelegislative agenda of the government.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Croatia: Until now, no special qualifications were required for the appointment of guardians. In practice,
when workers from Centres for Social Welfare were appointed as guardians, these were usually |awyers,
social workers or social pedagogues who are working withinthe Centre for Social Welfare. According to the
Reportof the Croatian Ombudsperson for Children for 2018 (issued in March 2019), centres for social work
arestillappointing guardians for unaccompanied children from the circle of adults that arrive with the child.
However, accordingto the Ministry of Demography, Family, Youth and Social Policy, on average, one guardian
is appointed for 2.15 unaccompanied children. Almost all appointed special guardians were employees of
socialwelfare centres, replacing the previous practice of appointingpersons who travelled withthe child.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Hungary: As opposed to 2018, delays (though not significant ones) in appointing guardians started occurring
againin 2019. Although by law, the Guardianship Office of District V. of Budapest has sole jurisdiction in
appointing guardians for unaccompanied asylum-seeking children, it occurred multiple times in 2019 that
guardians of other Guardianship Offices were appointed. These guardians had no priortraining or experience
with unaccompanied minors, however, the NGOs working on the field (including the HHC) managed to reach
outto theminallcases and establisha good and effective working relationship.

The legal guardians are employed by the Department of Child Protection Services (TEGYESZ). Obstacles with
regard to children’s effective access to their legal guardians remained to be a problem in 2019. Under the
Child Protection Act, a guardian may be responsible for 30 children at the same time. Based on personal
interviews with guardians, the HHC foundthat this is hardly the case, as some of them gave accounts of caring
for 40-45 children at once. This means thatinpractice, guardians cannot always devote adequate time to all
the children they represent. Not all guardians speak a sufficient level of English and even if they do, the
children they arein charge of may not. TEGYESZ employs oneinterpreter but guardians do notalways have
accessto his services. In 2018, the Children’s Home hired an Afghansocial worker who hel ps with translation
and intercultural communication.

e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Malta: One of themainissuesin2019, beyondthe waiting time to conduct an age assessment, is the delay in
appointing legal guardians. It was reported that several applicants, declared as minors following an age
assessment waited for several months before a legal guardian was appointed which prevented them from
lodging their application and start the proceedings. Currently the Head of the Agency for the Welfare of
Asylum-Seeker is acting as the only legal guardian for all applicants, delegating his responsibility to social
workers.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf
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Poland: The Border Guard reported that, since December 2017, a list of NGO workers who declared their
willingness to be a representative of a child isin place. However, as the Border Guard confirmed, due to the
lack of funding, some NGOs withdrew their representatives from the list. Currently there are representatives
of 4 NGOs (altogether 11 persons)on thelist. Their presence on thatlistis not binding, which means they are
not obliged to become a representative.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Romania: With the exceptions of the legal representative in Galati (which was replaced by another legal
representative during 2019) and Somcuta Mare, legal representatives consider thattheir mandateis onlyto
assistthe childinadministrative and judicial procedures related to theasylumclaim, i.e. to attend interviews
and courthearings, andas a consequence this mandate ends whenthe asylumprocedureis completed. Legal
representatives consider thatis nottheir mandate to ensure the well-being of the unaccompanied child.
According to UNHCR Romania, the lack ofactive involvement of legal representatives in the asylum procedure
is dueto thelack of clarity of the current legislationregarding the duties of the legal representative. Thereis
no coherence between the 2 legal acts (Asylum Act and Child Protection Act) and no guidelines regarding the
roleof thelegal representativeintheasylum procedure. This was confirmed by Save the Children.
The samewas echoed in the special report of the Romanian Ombudsman on Res pecting Children’s Rights in
Romania of 2019. It was stated that there are major legislative gaps regarding the legal representation of
unaccompanied children and that there is a need for clear legal provisions on the appointment, duties and
especiallythe scope of the duties of thelegal representative of unaccompanied minors.

e AIDA, Country Report Romania, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Spain: Shortcomings and problems have been raised concerning the guardianship systems for
unaccompanied minors, and mostlywithregardto the excessively long duration of the procedures forissuing
an identification document when children are undocumented. Moreover, serious concerns have been
reported regarding children who have been under the guardianship of the Autonomous Communities and are
evicted from protection centres once they turn 18 even if they have not been documented or have not yet
received a residence permit. In these cases, children are leftin streets, homeless and undocumented.

Given the increasing numbers of arrivalsin Spain, the low numbers on unaccompanied children seeking
asylum highlight the existence of shortcomings concerning their access to protection. This is mostly due to
the lack of provision of information on international protection within the minors’ protection systems of the
Autonomous Communities.

e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Switzerland: As of 2019, the duties of the representative are not precisely defined by law and are therefore
notalwaysclearinpractice.
e AIDA, Country ReportSwitzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Detention of vulnerable groups

Austria: Vulnerable persons and persons with specific needs continued to be detained, as confirmed by a
mission report published by the Office of the United Nations High Commissioner for Human Rights (OHCHR)
in early 2019. Staff in immigration detention centres, including medical staff, are not prepared to handle such
cases, partlydueto thelackof training and capacity gaps. Moreover, a Hungarian national died ina detention
centrein June 2019. Although he was not an asylum seeker, the issue arouse a lot of public attention as
regards the poor detentionconditions inAustria. Thereis currently a pending criminal procedureas well as
an administrative procedure challenging the detention conditions in Austria inf front of the Courts
e AIDA, Country Report Austria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Belgium: Detention of children and families: In August 2018, the government opened five family unitsinthe
127bis repatriation centre, as a result of which families with children were being detained again. Detention is
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applied where the family manifestly refuses to cooperate with the return procedure. However the Royal
Decree of 22 July 2018thatestablishes therules for the functioning of the closed family units near Brussels
International airport, has been suspended by the Council of Statein April 2019, no more families have been
detained. The council of state still has to pronounceits decisionon the annulation of this Royal Decree.
Moreover, in 2019 a report was published by several NGOs based on the testimonies of visitors. One case
reported concerned an Eritreanman, with clear signs of torture on his body, who committed suicide before
being sent back to Bulgaria. Another case concerneda person who committed self-harm while being detained.
He was subsequentlyfollowed by a psychologist and released uponrecognition of the refugee status.
e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

Bulgaria: Thereare no mechanisms established to identify vulnerable persons indetention centres. In its July
2019 report, the CPT found insufficient access to health care and communication problems with medical staff
dueto the languagebarrier. Thereport highlighted the lackof access to psychiatriccare, which is limited to
emergencies but which also results from the lack of interpretation and the lack of health insurance of the
concerned persons. The CPT underlined that communication problems between detained foreign nationals
and psychologists severely limited the possibilities to provide any psychological assistance.
In 2019, amendments of the primary and secondary immigration | egislation were adopted creating additional
safeguards for a legally binding referral mechanism. New procedures allowing regularisation of rejected and
migrantunaccompanied children were also introduced with the possibility to extend their ‘leave to remain’
(i.e.their residence permit) on humanitariangrounds beyondadulthood. Theamendments are thus expected
to putan end to detention of unaccompanied children, but it remains to be seen how and whether these new
provision will be applied in practice.In 2019, 216 children were detained in pre-removal detention centres.
Among them, the Bulgarian Helsinki Committee identified 135 unaccompanied children, including children
detained as “attached” to an adult or wrongly recorded as adults. The average duration of detention of
wrongly detained unaccompanied children roseto 12 daysin 2019.

e AIDA, Country ReportBulgaria, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

France: In the first 10 months of 2019, 236 children have been detained. In May 2019, detainees at the
administrative detention centre in Rennes who opposed the forced return of an 18-year-old Moroccan
national in the middle of the night set a fire in the facility and climbed onto the rooftops to protest the
operation.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Netherlands: Inthe first sixmonths of 2019, 10 unaccompanied children were placed indetention, compared
to 40 unaccompanied childrenin the whole of 2018. These children (and theirfamilies) are detained atthe
closedfamilylocationinZeist.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Greece: Persons belonging to vulnerable groups are detained in practice, without a proper identification of
vulnerability and individualised assessment prior to the issuance of a detention order. In 2019, GCR has
supported various cases of vulnerable persons in detention whose vulnerability had not been taken into
account. Theseinclude:
- A citizen from Pakistan suffering from psychiatric problems, who was hospitalised for a month
during detention. He was detained in a police station for a period of two months and later
transferred to the PRDC of Amygdaleza. He was released after remaining a total of four months in
detention.
- An asylum seeker of Palestinian origin, torture survivor, who was detained for a month in Agios
PanteleimonasPolice Station in Athens, waiting to be transferred backto Leros, due to an imposed
geographical restriction.
- A female detainee from the Democratic Republic of Congo, with psychological and cardiological
issues, detained in Tavros PRDCfor a period of two months. She was released following her asylum
registration indetention.
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Moreover, despite the announcement by the Minister for Migration Policy already since 2017 that “not a
single child would be kept in protective custody”, the detention of unaccompanied children continues to
occur. At the end of 2019, 98 unaccompanied children were held in detention (“protective custody”) in the
pre-removal centre of Amygdaleza, were detained in police stations and other facilities around Greece, and
a number of them were in de facto detention in particularin Fylakio RIC. Unaccompanied children are
detained either on the basis of the pre-removal or asylum detention provisions, or on the basis of the
provisions concerning “protective custody”. Thelatter is subjectto no maximumtime limit.

Outof 5,301 unaccompanied children estimated in Greeceatthe end of the year,as manyas 2,222 wereon
a waitinglistforlongterm or temporaryaccommodation.

In February 2019, the ECtHR found the automatic placement of unaccompanied asylum-seeking children
under protective custody inpolice facilities, without taking into considerationthe bestinterests of the child,
violated Article 5(1) ECHR. Moreover, during 2019, both the European Court of Human Rights and the
European Committee of Social Rights has ordered the Greek authorities to i mmediately halt the detention of
unaccompanied children andtransfer themin reception facilities and in conditionsin line with Art. 3 ECHR.
More precisely, the ECtHR has granted interim measures in four cases regarding UAMs detained in police
facilitiesinGreece. Theseinclude:

e The case of 2 unaccompanied girls placed in protective custody in Tavros PRDF (Athens) in March
2019. The ECtHR ordered the Greek Authorities to immediately transfer the girls to an
accommodation facility for minors and ensure that their living conditions are in line with Article 3
ECHR.

e The caseof 20 unaccompanied boys detained at Kolonos police station in Athens in October 2019.
The ECtHR granted interim measures ordered theirtransferto appropriate shelters. Due to the fact
that 9 of the minor applicants have been transferred for Kolonos police Stationto Amigdaleza PRDF
(Minor’s section), the Court ordered (one week after the initial decision) in a new Decision, to
transferthese applicants to a shelter.

e Thecaseofa 16-year-old unaccompanied boy (October2019) and the case of 2 unaccompanied boys
(November 2019)detainedin police stations inAttica region.

Additionally, in May 2019 the European Committee of Social Rights, following a collective complaint
submitted by ECRE and ICJ with the support of GCR, has indicated to the Greek Authorities to adoptimmediate
measures andinter aliato “ensurethe use of alternatives to detention of migrant children, and to ensurein
particular that unaccompanied children in police stations, pre-removal centres and Reception and
Identification Centres are provided with immediate access to age-appropriate shelters”.

Inits preliminary findings from its visit to Greece (2-13 December 2019), the Working Group of Arbitrary
Detention “invite[d] the Government to ensure that the best interest of each childis prioritized and that
childrenwho enterthe country in anirregular mannerare not detained and are placed infacilities appropriate
to their age. As the Greek Ombudsman has observed, this could be achieved by transitioning to community-
based care, foster care, supported independent living, and the gradualreduction of institutional structures.”

e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr_2019update.pdf

Poland: The Commissioner for Human rights found that there was an ongoing problem with the system of
the identification of vulnerable groups in Poland. Psychologists employed in detention centres are charged
with many tasks including the recruitment, psychological support and training of border guard officers and
care provided to migrants is merely one of them. Moreover, pursuant to the Border Guard’s internal
document cited in the report, psychologists can offer psychological aid in the case of traumatic events only
at the written request of the doctor examining the applicant. Thus, applicant themselves may not initiate a
psychological evaluation which could resultin an official psychological opinion. According to the report, this
restrictionimpedes identification of potential victims of torture.

Inits 2019 concluding observations, the UN Committee against Torture also stated thatin Poland there is
insufficient capacity to identify asylum seekers who are victims of torture and lack of adequate protection
and careforsurvivors of sexual and gender-based violence.

As aresult, victims of violence are still being detainedin practice. The factthat public authorities processing
their asylum claim acknowledge the fact of violence they were subjected to, often does not automatically
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lead to therelease of an asylum-seeker. Inaddition, detention is not treated as a measure of a last resort and
itis orderedfor a maximum period.

Similarly, families with children are still being detained. The best interest of the childis rarely examined,
althoughthelawobliges courts to takeitinto account. The courts do notappoint experts who could assess
the impact of detentionon children. It often |eads to a considerable deterioration of their psychological well-
being. Atthe end of 2019, 8 children were placed indetention centres in Ketrzyn, Biata Podlaska and Przemysl|,
and 132 intotal for the year 2019 (unaccompanied children and children in families, in asylum and return
procedure). In 2019, children stayed in detention centres in average for 83 days (in the guarded centre of
Biata Podlaska, theaverage even reached 115 days).

In August2019, the UN Committee against Torture expressedits concern regarding the detention of families
with childrenand unaccompanied minors over 15 years old. According to CAT conditions indetention centres
require improvements and Poland should refrain from placing asylum seekers and in particular children in
guarded centres forforeigners. Inaddition, Polandshouldintroduce a principle to the law— thatdetention
of asylum-seekers, and in particular children andvulnerable persons, should be a measure of last resort, for
as short a period as possible and in facilities appropriate for their status. Furthermore, CAT recommended
that Polish authorities should refrain from placing asylum seekers and in particular children in guarded
centres, and ensure the fastand appropriate identification of vulnerable persons including survivors of
torture and ill-treatment, as well as sexual and gender based violence, and provide them with adequate
accessto healthcareand psychological services.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl 2019update.pdf

Slovenia: Children and unaccompanied children asylum seekers cannot be detained in the Aliens Centre
according to Article 84(2) IPA. However, they can be detained in the Asylum Home. In practice,
unaccompanied children have also been de facto detained in the reception area of the Asylum Home for
periods reaching up to 15 days until the lodging of their asylum application.

Moreover, in 2019, 2 foreigners with mental health problems were detained in the Aliens Centre and were
both provided with psycho-social support, health checks and examination with a psychiatrist. One LGBT
foreigner was also detained.

e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Spain: Although detention of asylum seekers or vulnerable categories is not explicitly allowed by law, in
practice several exceptions have been reported concerning unaccompanied children and victims of
trafficking. This is due to the lack of identification of the minor age of the person, or of his or her status of
victim of trafficking. In January 2020, the Platform ‘CIEs No’ reported that a 16-years-old boy from Algeria,
despite having proved his minority, remained detained at the CIE in Valencia, because the judge didn't
considered valid the identity document his family senthim andthatarrived splitin half.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es 2019update.pdf

Switzerland: According to a report of the National Commission for the Prevention of Torture, two cantons
(Geneva and Neuchatel) formally prohibit the detention of minors (including those of 15 andabove) in their
cantonal law, while five (Basel-Land, Jura, Obwald, Nidwald, Vaud) do not order administrative detention as
a matter of principle. In several other cantons, no detention of minors has been registered in 2017 and 2018.
Nevertheless, ten cantons have communicated having placed minors in administrative detention (Argovie,
Basel-Stadt, Bern, Glarus, St-Gallen, Solothurn, Uri, Valais, Zug, Zurich). The length of detention was
particularly long in Bern, Valais, Zug and Zurich. In 2019, the NCPT also highlighted that most minors are
detained inprisons for the execution of penalties orremand prisons, which are inadequate.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf
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12) Content of protection (including access to social security, social assistance, healthcare, housingand other

basic services; integration intothe labour market; measures to enhance language skills; measures to improve

attainmentin schooling and/or the education system and/orvocational training)
Integration

Bulgaria: Since 2013 and including in 2019, Bulgaria followed a “zero integration year”. The first National
Programme for the Integration of Refugees (NPIR) was adopted andapplied until the end of 2013, but since
then all beneficiaries of international protection have been left without any integration support. This resulted
in extremely limited access or ability by these individuals to enjoy even the most basic social, labour and
health rights, while their willingness to permanently settle in Bulgaria was reported to have decreased to a
minimum. In 2019, 86% of asylum applicants abandoned their status determination procedures in Bulgaria,
which were thus subsequently terminated shortly after the end of the legal 3-month time limit since the
disappearance was duly established. In comparison, this percentage was 79%in 2018, 77% in 2017, 88% in
2016,83%in2015and46%in 2014
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Croatia: As reported in previous years, beneficiaries of international protection still face challenges in
exercising their rights in almost all areas, as persisting obstacles are still not solved or not sufficiently
addressed atthestatelevel. The greatest problems are still related to learning the Croatian language, health
care, employment, education and accommodation. The Action plan for the integration of beneficiaries of
international protection which covered the period from 2017-2019 foresaw that, in order to monitor the
implementation of theintegration of persons granted international protection, once a year, arelocation plan
in accordance with the established needs of beneficiaries should be adopted. However, this was never
implemented in practice.
As the Integration ActionPlanexpired attheend of 2019, a new Integration Action Plan is under discussion,
coveringthe period from 2020 to 2022. On 14 November 2019, the Government issued a decision on the
composition of the new Permanent Commission for the Implementation of Foreigners in Croatian Society.
The latter will be composed of representatives of: state administration’s bodies, Governmental Offices, local
and regional self-government units, publicinstitutions as well as of a representative of a non-governmental
organisation. The composition of this new commission has been modified insofar as it provides for the
appointment of a representative of local and regional unit and a representative of non-governmental
organization, which were not part of the previous commission.
IOM Croatia is also participating to DG HOME’s funded project “COMMIT: Facilitating the integration of
resettled refugeesin Croatia, Italy, Portugal and Spain”. The project foresees following actions: systematizing
community support, including through building the capacities of key stakeholders in receiving communities
and pilotingcommunity mentorship schemes with specificattentionto supporting vulnerable groups as well
as fostering transnational exchange between newer and more experienced resettlement countries to identify
and disseminate lessons learntand best practices beyond the project’s geographical scope.
For detailed informationon therole of NGOs inthe integration process andthe different activities carried out
by themthroughouttheyear 2019 (e.g. with regard to housing, education, financial supportetc.), please refer
to the AIDA report, under Content of International Protection.

e AIDA, Country Report Croatia, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Hungary: Since June 2016, the Hungarian state has completely withdrawn integration services provided to
beneficiaries of international protection, thus leaving recognised refugees and beneficiaries of subsidiary
protectionto destitution and homelessness. Only non-governmental and church-based organisations provide
the needed services aimed at integration such as housing, assistance with finding employment, learning
Hungarian language or family reunification. Moreover, the Commissioner for Human Rights of the Council of
Europe pointed outin her 2019report thatxenophobicrhetoric and attitudes also have a harmful effect on
the integration of recognised refugees.

According to a comparative report on refugee integration frameworks in 14 EU Member States from 2019,
written by Wolffhardt etal., among east-central European countries Hungary stands out as providing the least
advantageous integration policy framework. As for the authors this is due to deliberate policy choices and
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has no relation to the country’s long and short histories of receiving refugees and there is no correlation
shown between the country’s regionandits positioninrelation to the recent movements.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Romania: The new amendments of the Integration Ordinance stipulate that |GI-DAI, in collaboration with the
authorities of thelocal public administration, organises sessions of cultural accommodation and counselling
activities, aiming to familiarise the adults beneficiaries of international protection with the traditions,
customs, legislation and specifics of the Romanian society. The previous provision stipulated that IGI
organizes these activities and may collaborate with public authorities and NGOs. |Gl and the local public
administration authorities may collaborate with other public institutions and non-governmental
organizationsin orderto organize theseactivities.

Moreover, the Integration Ordinance states that in order to ensure the effective access to social rights, the
competentauthorities takeinto account the specificsituation of the beneficiaries of international protection.
New provisions were added by the amendments, stipulating thatat1Gl’s request, | ocal support teams may be
setup to integrate beneficiaries of international protection and other foreigners who have a right of residence
in Romania, as well as citizens of the Member States of the European Union, the Space European Economic
and citizens of the Swiss Confederation. The local support teams are composed of I1GI-DAI, local public
administration authorities, public institutions and NGO representatives. The methodological norms of
applicationof the Integration Ordinance which are not yet published will pres cribe how these support teams
areestablished, how they operate and what theirresponsibilities are.

The timeline for the submission of application for inclusion in the integration program was prolonged from
30 days to 3 months from the date the international protection was granted, by the amended Integration
Ordinance.

Another legal provision introduced by the amendment prescribes that NGO representatives may participate
at the interview conducted by the integration officer of IGI-DAI with the beneficiary of international
protection. The scope of the interview is to establish the type of assistance or activities necessary for the
socialintegration of theapplicant.

The duration of integration programmes for beneficiaries of international protection is prolonged from 6
months to 12 months, which may be extended with 6 months

e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Serbia: From 2008 to 2019, only 156 persons were granted asylumin Serbia. Atleast 40% of them have | eft
Serbia dueto a poor prospect of integration. The struggles in integration begin during the course of asylum
procedure, where many genuine applicants are placed in remote Asylum Centres (Sjenica, Tutin and
Bogovada) whereaccess to labour marketis extremely difficultor in some cases impossible. The inability to
obtain a work permitinthefirst9 months fromthe submissionof asylum application discourages persons in
need of international protection to consider Serbia as a country of destination. Also, right to health care,
employmentand access to education largely depends on the assistance of CSOs, while the support from the
State needs to be improved. Social allowances areinsufficient for most of the refugees who do not have any
other sources of income.
e AIDA, Country ReportSerbia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_sr_2019update.pdf

Access to housing

ECRE/AIDA comparative report: The second Chapter of our comparative report on housing deals s pecifically
with the obstacles faced by beneficiaries of international protection with regard to accessing accommodation
inthe private housingmarketandthe measures putinplace by states to support beneficiaries in the process
of moving out of reception facilities for asylum seekers. Furthermore, it analyses the scale and repercussions
of continued presence of beneficiaries of international protection inaccommodation for asylum seekers, as
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well as thechallenges surrounding effective monitoring and enforcement of EU law obligations with regard
to access to accommodationfor beneficiaries of international protection.

See: ECRE/AIDA, Housing out of reach? The reception of refugees and asylum seekers in Europe, April 2019,
availableat: https://bit.ly/38LeRpx

Bulgaria: In practicedueto lack of any integration support, the beneficiaries of international protection are
allowed to remain in the reception centres up to 6 months, unless in situations of mass influx or increased
new arrivals. Atthe end of 2019, the number of beneficiaries staying inreception centres was 461.
Beneficiaries face acute difficulties in securing accommodation due to the legal ‘catch 22’ surrounding Civil
Registration. Holding valid identification documentsis necessaryin order to enter into a rental contract, yet
identification documents cannot be issued if the person does not state a domicile. The situation has been
exacerbated since the SAR has prohibited beneficiaries from stating the address of the reception centre
wherethey resided during the asylum procedure as domicile for that purpose. Itled to corruptionpractices
of fictitious rental contacts and domiciles stated by the beneficiaries of international protection in order to
be ableto obtaintheirstatus holders’ identification documents.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus: Thereare no schemes in effect providing housing to beneficiaries of international protection. Persons
will need to secure private accommodation on their own. This is often a difficult task, due to language barriers
and financial constraints related to high levels of unemployment, high rent prices and height of assorted
allowances. In 2018, securing private accommodation became even more difficult for refugees who have
recently been granted protection as well as refugees living in the community fora few years. The sharp rise
inrents madeitharder to identify appropriate accommodation as well as the rel uctance on behalf of landlords
to rent properties to refugees, including persons with a regular income. Thesituationin 2019 became even
moredireas no actions were taken by the stateto address theissue.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

France: In 2019, 3,503 new places were created in temporary accommodation centres (Centres provisoires
d’hébergement, CPH) for beneficiaries of international protection. The actual overall capacity of CPH reaches
8,710 places.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Greece: Anumber of measures restricting the access of recognized beneficiaries of international protection
to social benefits and accommodation were announced in March 2020. As stated by the Minister for
Migration and Asylum, “our aimis to grantasylum to those entitled within 2-3 months and from then on we
cut any benefits and accommodation, as all this works as a pull factor ... Greece is cutting these benefits.
Anyone after therecognitionof theasylumstatusis responsible for himself”. Indeed, anamendmentto the
asylum legislation voted on 5 March 2020states that “after theissuance of the decision granting the status
of international protection, material reception conditions in form of cash or in kind are interrupted. Said
beneficiaries residing in accommodation facilities, including hotels and apartments have the obligation to
leavethem,ina 30-days period since the communication of the decision granting international protection”.
Unaccompanied minors have thelegal obligationto leave the facilities within30 days of reaching the age of
majority. Special categories of beneficiaries for whom the provision of benefits or deadline to leave the facility
is extended, and “in particular persons with a serious health condition”, may be foreseen by a ministerial
Decision. Ingeneral termsandaccordingto thelaw beneficiaries of international protection have access to
accommodationunder the conditions and limitations applicable to third-country nationals residing legally in
the country.

According to GCR’s experience, those in need of shelter who lack the financial resources to rent a house
remain homeless or reside in abandoned houses or overcrowded apartments, which are on many occasions
subletted. Pro Asyl and Refugee Support Aegean also document cases of beneficiaries of international
protectionliving under deplorable conditions, including persons returned from other EU countries.
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Duringthe previous yearsandin 2019 a number of efforts have been madeinorderto provide a transitional
period to recognized refugees, who already where accommodated under an accommodation scheme.
However, these wel come efforts refer to a relativel ysmall number of beneficiaries andare provided onlyfor
a shortperiod. In any event,andas mentioned above according to a March 2020 amendment of the national
legislation beneficiaries of international protection are ordered to leave for accommodation facilities,
including the ESTIA apartments, open reception facilities etc., within 30 days since the communication of the
decision granting the status, while all benefits in cash or inkind are interrupted from the issuance of the
decision on theinternational protectionapplication. Thisisforexamplethecasefor the beneficiaries under
UNHCR accommodation andcashassistance scheme (ESTIA). According to the statistics, at the end of 2019,
6,822 beneficiaries of international protection were provided accommodation in apartments through the
UNHCR scheme and 15,500received cashassistance. These persons are directlyaffected by the March 2020
amendment.

Apartfor thetransitional period, inJuly 2019, as part of the National Integration Strategy, a programme was
launched (“HELIOS 2”). This aimed at promoting the integration of beneficiaries of international protection
currently residing in temporary accommodation schemes into the Greek society through different actions,
such as integration courses, accommodation and employability support The projectisimplemented by IOM
and its partners, with the support of the Greek government and will last up until November 2020. In order to
enroll in the project, beneficiaries must meet all the following criteria: a) be a beneficiary of international
protectionb) have been recognised as beneficiary of international protectionafter 01 January2018 and c) be
officially registered and reside in an Open Accommodation Center, Reception and Identification Center, a
hotel of the IOM FILOXENIA projectorin the ESTIA program.

As far as the accommodation is concerned, the project aims to support 5,000 beneficiaries towards
independent accommodation in apartments rented on their name, through contributions for rent fora period
of 6 months and move-in costs, as wells as networking with apartment owners. From the launch of the
programmeto 3 January2020, 5,846 beneficiaries enrolled in HELIOS and received support for independent
living, while 568 beneficiaries received rental subsidies upon finding independent housing.
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr _2019update.pdf

Netherlands: More people are awaiting housing once they obtained aninternational protection status. On 6
January 2020, there were 5,385 beneficiaries of international protection residing in COA reception centres
and awaiting housing, compared to 4,543 at 25 February2019.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Poland: The state does not provide housing. Thereis a general lack of social housing to nationals as well, so
the situation of beneficiaries is difficult in this regard. General conditions to obtain housing under the law
are hard to fulfill for beneficiaries of protection because of their relativelyshort stay in Poland and mobility.
Some municipalities provide singular flats annually, dedicated for beneficiaries e.g.: 5 in Warsaw, 4 in Lublin,
4 in Gdansk. Within the 12-month period of Individual Integration Programme (IP1), individuals may receive a
financial benefit to pay for a flat. Yet, according to social assistants in the Centre for Social Assistance in
Wolomin, (suburbs of Warsaw) the owners are notwilling to rent flats to refugees and often demand higher
fees. Many NGOs are of the opinion that beneficiaries of international protection face homelessness and
destitution in Poland. Some researchers stress that although there is no data on the number of homeless
beneficiaries of international protection, thereis a highrisk thatthe number is substantial.

A recent study documents the issue of homelessness and/or difficult housing conditions during the period
between livingin a reception centre and benefitting from integration programme, as well as after the
integration assistance has ended. The Foundation Ocalenie, which runs a project called “Welcome home”,
helped 53 beneficiaries of protection (as of August 2019) in finding a flat to rentin Warsaw. The Foundation
reported that more than 25% of beneficiaries of protection can face homelessness in Poland. The main
obstaclesto find a flatare the high renting prices as well as discrimination.

Another study demonstrated the overall negative narrative faced by refugees inthe publicdiscourse, which
leads to a systematic growth of hate and mistrust towards refugees in Poland. It further demonstrated the
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lack ofknowledge of refugees as regards their right to welfare support, which is considered by certain persons
as being a sign of passivity.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Romania: Beneficiaries of international protection who participate in integration programmes and have no
financial means have the right to stay in Regional Centres or in other facilities managed by the Ministry of
Internal Affairs for a general period of 12 months instead of 6 months, which may be extended with 6 months.
In practice, beneficiaries of international protection in Timisoara,Somcuta Mare,Radauti, Galati and Giurgiu
are allowed to stay for free, according to the amended Integration Ordinance, for up to 3 months, in
comparison to 2 months prescribe by the previous version of the Ordinance. Beneficiaries of international
protectionhaveto pay a rental fee after that period.

Accordingto IOM Romania, in Bucharest, only vulnerable beneficiaries areallowed to stay in the centre for
free.

e AIDA, Country ReportRomania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Croatia: Beneficiaries of international protection have freedom of movement within the State and are not
allocated to specific geographic regions within the country. Nevertheless, in 2019, a relocation plan
foreseeing decentralized placement of beneficiaries of i nternational protection should have been adopted by
the Government of the Republic of Croatia. InMarch 2019, the Draft Plan was sent to the State administration
bodies for comments. Theaim of this Planisto help facilitate the process of accommodation of the persons
who have been granted international protection in Croatia into the state-owned or private housing units
acrossthe country. However, thereis no information on whether the planwas adopted or not.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Access to thelabour market

Bulgaria: Professional qualifications obtained inthe country of origin are notrecognised in general. The law
does not provide for a solution with respect to refugees and subsidiary protection beneficiaries except the
general rules and conditions for legalization of diplomas. On its own, the latter constitutes a complicated
procedure whichin most of the cases requires re-taking of exams and educational levels. In 2019 just 8
beneficiaries of international protection engaged inwork employment.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus: Employers are not adequately familiarised with beneficiaries’ rights of full access to labour market,
which places an additional obstacle to findinga job. In order to address this gap the Cyprus Refugee Council
in collaborationwith the UNHCR Representationin Cyprus has launched a digital platform thatthat connects
employers and training providers with beneficiaries andalsoacts as an advocacytool to familiarise employers
with beneficiaries’ rights of full access to labour market.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Greece:The National Integration Strategy provides forseveral actions to improve access to employment for
beneficiaries of international protection. These include a pilot vocational training program for 8,000
recognized refugees in Attica and Central Macedonia in collaboration with the Ministry of Labor and an
employment program in the agricultural sector for 8,000 refugees in collaboration with the Ministry of
Agricultural Development. However, these actions have yet to beimplemented
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

Hungary: Even though the “MentoHRing” programme of the Menedék Association terminated with the end
of the AMIF fundingin June 2018, the organisation still had certainactivities regarding the facilitation of job
finding for beneficiaries of international protectionin 2019.
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The Maltese Care Nonprofit Ltd. services (individual |abour market counselling, labour market training and
personalized help with job seeking)targeted beneficiaries of international protection regarding job finding in
2018 within their project, called “Jobs for you”. However, in 2019, the focus of the program changed, the
target group was limited and despite that the theoretical possibility, there was no beneficiary of international
protection recorded among those having received the services. The organisation would again broaden the
program’stargetgroupincasea grantfrom AMIFwas available.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Netherlands: According to several studies, the position of beneficiaries on the Dutch labour market is very
vulnerable and only little improving. Although legal access to labour participation is granted, the effective
access is limited as they face practical obstacles, such as psychological and physical distress, lack of
documentation proving qualifications, lack of a social network, low educational levels, lack of language
proficiency, etc. Therefore, beneficiaries are in a more disadvantageous position than other immigrants or
Dutch nationals.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Malta: Inits report “Working Together,a UNHCR report on the employment of refugees and asylum-seekers
in Malta”, UNHCR documents the difficulty for refugees to have their certificates or academic qualifications
recognised. Itis reported thatthis process often resultsina negative reply. Moreover, another burden is the
costincurred intranslating certificates. In the report, UNHCR recommends several actions to be taken to
address those shortcomings, suchasthe establishment of a special bodyto assess the skills of refugees, the
promotion of vocational testing, the settingof a mechanism for refugees to access university, ora support to
employers to pay the cost of translating certificates.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Poland: Beneficiaries of protection face obstaclesin accessing the labor marketin practice, dueinter aliato
language barriers, a lack of qualifications, low awareness of employers about their full access to the labor
market etc. Additionally, labour market institutions are not prepared to help beneficiaries of international
protection to enter the labour marketin Poland, despite a clearobligationto do so as laid down innational
law. NGOs further report that foreign employees face discrimination, often on multiple basis.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Spain: The lack of available social housing, the insufficient financial support foreseen for paying the rent, high
requirements andcriteriain rental contracts anddiscrimination exposes many beneficiaries of protectionto
very vulnerable economic conditions andinsome cases leads to destitution. Although many NGOs who work
with refugees and asylum seekers during the first phase try to mediate between refugees andhouse holders
atthetimethey startlookingfor private housing, thereis not a specialised agency or intermediate service for
helping beneficiaries finding a home. Also, even with the mediation of NGOs, asylum seekers face serious
discriminationin renting apartments. Some of them face homel essnessand are accommodated in homeless
shelters.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Croatia: The Croatian Red Cross reported problems in integration of vulnerable beneficiaries (single parents,
persons withdisability, chronicallyill persons) asin many cases they are notable to work so afterthe 2 years
of paidaccommodation, they mightfind themselvesin riskof fallinginto poverty.

According to the Croatian Employment Service (CES), in2019, 146 asylees (of which 64 women) ,12 foreigners
under subsidiary protection (of which5 women) and 13 family members of beneficiaries of international
protection (of which 10 women) were registered in their records of unemployed persons. In the course of
2019, 125 persons (100 asylees ,12 foreigners under subsidiary protection and 13 family members of
beneficiaries of international protection) wereincluded inindividual counselling at CES, while 18 persons( 11
asylees, 6 foreigners under subsidiary protection and 1 family member of a beneficiary of international
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protection) wereincludedinactive employment policy measures. The majority ofthose registered were from
Syria (117) andlraq(24). CES highlighed the lack of knowledge of Croatian and / or Englishlanguage and the
low motivationto learnthelanguage as well asto be engaged in other programs thatcan raise the chances
of being employed. Furthermore, as an additionalchallenge to integration, CES highlights work attitudes and
cultural differences, es pecially among women.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Switzerland: Since January 2019, temporarily admitted persons may work anywhere in Switzerland if the
salary and employment conditions customary for the location, profession and sector are satisfied. The
employer mustreportthestartor end of employment to the cantonal authority responsible for the place of
workinadvance. Thereport mustinclude a declaration, stating that the employer is aware of the salary and
employment conditions customary for the location, profession and sector, and that he is committed to
observing them.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Access to education

France: The number of hours of French classes that must be attended by beneficiaries of international
protectionhasincreasedfrom 240to 400 hoursin2019.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr_2019update.pdf

Croatia: Learning the national language is one of the main obstacles to integration for beneficiaries of
protectioninCroatia. According to Are you Syrious, in 2019 official Croatian language course has started only
at the beginning of the December, but the timetables of the available courses (9am-12pm and 4pm-7pm)
makeitimpossible foremployed beneficiaries to attend the language classes.
Moreover, the Ministry of Science and Education, in cooperation withthe Sector for Schengen Coordination
and European Union funds of the Mol, prepared the project "Integration of refugees and foreigners under
subsidiaryprotection in Croatian society, education and preparation for inclusion in the labormarket". The
program aims to provide 280 hours of language courses to refugees and foreigners under subsidiary
protection. According to information provided by representatives of the Ministry of Science and Education
during the national EMN meeting held in November the language course is organized for interested
beneficiariesin Zagreb, Slavonski Brod, in Sisak and Karlovac.
As regards access to education for children, Are you Syrious(AYS) reported that they are still facing problems
with enrolment in schools, especiallyin secondary school. This includes issues relating to deadlines for
enrolmentas well as the factthat after the expiryof two years, when beneficiaries have to move from payed
apartmentto anotheraddress, new documents indicating the new residence are requiredinorder to transfer
childrento a newschool.

e AIDA, Country ReportCroatia, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Hungary: The Menedék Association used to provide a so-called school programme to all children hosted in
Fét, which consists of games and learning through play. Though attendance was not compulsory, based on
HHC lawyers’ experience on thefieldchildrendid make a pointto attend since they considereditas a useful
gateway to formal education. Menedék also offered preparatory classes for those who are about to enter
formal education. Giventhe very low number of unaccompanied minors in Fét, the school programme ceased
to operatein 2019.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Greece: A number of Greek language classes are provided by universities, civil society organisations and
centres for vocational training. However, as noted by UNHCR, “the lack of Greek language classes, which most
perceive to be required for integration, was a commonly referenced issue”. A pilot programme of Greek
language courses funded by the Asylum, Migration andIntegration Fund (AMIF) announced inJanuary 2018
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had not been implemented at least by April 2019 due to bureaucracyand disagreement among the competent
Ministries. Finally, this programme was included inthe HELIOS project and has been implemented since June
2019 by IOM and its partners. Moreover, the Municipality of Athens regularly organizes Greek language
courses foradultimmigrants, as well as IT seminars, for,among others, adult refugees.
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

Spain: During 2019 several cases have been denounced concerning unaccompanied minors, putting in
evidence the shortcomings of the public system for minors’ protection. These have mainly been witnessed in
the City of Melillaand Madrid. Although none of the reported cases concerned directly refugee children, the
system in which they are received faces problem and obstacles concerning their documentation, their
integration and their protection. In February 2020 the UN Committee on the Rights of the Child issued an
opinion urging the Spanish authorities to adopt measures for the immediate access of a girl to the public
system of primary education of Melilla. The concerned girlis one out of 100 other children who are claiming
their rightto schoolingto the authorities in Melillaandthe Minister of Educationsince a couple of years.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Access to health care

Croatia: Although the costs of medical treatment for asylees and foreigners under subsidiary protection
should be directly borne by the Ministry of Health, the doctors in health centres are frequently i nsufficiently
informed about this, so manyproblems arisein practice. Problemsinthe health system were reported by Are
You Syrious and the Croatian Red Cross (CRC). Often, CRC employees are helping beneficiaries of international
protectionto find a family doctorinthearea wherethey arelocated. However, according to CRC doctors re-
directing beneficiaries to other doctors arguing that they have reached their maximum quota of patients.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Cyprus: As opposed to asylum seekers, beneficiaries of International protection, are included in the new
health system. The transition to the new health system was difficult, however, due to various coordination
challenges between the appointed relevant governmental departments, a lack of translated material in the
language of the concerned beneficiaries of protection; as well as confusion among medical and hospital staff
inregards to refugees’ rights to health care. The most prominent obstacle still presentis the fact that persons
who received International Protection andwhoseresidence permitis underissuance are notableto access
GESY services. This creates serious obstacles as the waiting time for the issuance/renewal of a residence
permitislong. An alternative measure forthose without a valid residence permit for more than 9 months was
proposed, specifically to be treated by the stateinstitutions (asin the case of asylum seekers), but thisis far
fromadequateto address the right to adequate health services for beneficiaries of international protection.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Poland: In 2019, therequired documentationto be ableto access health care as a beneficiary of protection
continuedto bevery hardto obtain inpractice and there were long administrative delays and waiting periods,
thus hindering adequate access to health care.
e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Romania: One problemidentified by IOM was thatas of January 2019, in order to pay the health insurance,
peoplewithoutincomes mustfirstcreatean onlineaccount. Therefore, in some cases beneficiaries needed
support in this regard because they did not have access to a computer; they did not understand the
registration procedure.

Moreover, according to the AIDRom representative in Timisoara, beneficiaries of international protection
who pay for their health insurance are notissueda health insurance card.
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Itwas alsoreported that, inGiurgiu, thereis a lack of health insurance. For vulnerable cases, | CAR Foundation
within their project may fund the cost of health insurance, but only for a limited period. Afterwards the
beneficiaryisresponsible for the payment of his or her health insurance
e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Greece: Free access to health care for beneficiaries of international protection is provided under the same
conditions as fornationals, pursuantto L4368/2016.The new International Protection Act has not changed
the relevant provisions. Despite the favorable legal framework, actual access to health care services is
hindered in practice by significant shortages of resources and capacity for both foreigners and the local
population, as a result of the austerity policies followed in Greece, as well as the lack of adequate cultural
mediators.
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr _2019update.pdf

Social welfare

Croatia: In 2019, following the Amendments to the Decision of Social Welfare, the social rights provided by
the City of Zagreb were extend to families of asylees andforeigners under subsidiary protection.
e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Residence permit and long-termresidence

Bulgaria: Duringthe period 1January2014to 31 December 2019, the Ministry of Interior issued 8,710 refugee
identity cards and 6,427 humanitarian identity cards.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus: In 2019 the Civil Registry and Migration Department (CRMD) ceased issuing residence permits for
family members regardless if they qualify individually as refugees leaving family members including
underaged children without status and full access to rights. The CRMD instructs all beneficiaries of
international protection (recognised refugees and subsidiary protection)to proceed to the Asylum Service to
receive a decision on the whether they should receive the status of the beneficiary. The Asylum Service has
taken steps to address the situation butitis still not clearif the CRMD will proceed with issuance of residence
permits.
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

France: Since 1 March 2019, residence permits delivered to subsidiary protection beneficiaries are granted
for four years (Carte de séjour pluriannuelle). The sameresidence permits are granted to their family on the
basis of the same pattern thanthe one used for refugees.

According to provisional Ministry of Interior statistics, France granted 23,403 residence permits to refugees
and stateless persons and 13,109 to subsidiary protection beneficiaries in 2019. According to OFPRA, more
than 46,200 persons (including accompanying minors) have received protectionin2019.

e AIDA, Country Report France, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Greece: Until theend of December 2019, individuals recognised as refugees or beneficiaries of international
protectionwere granted a 3-yearresidence permit, which could be renewed, after a decision of the Head of
the Regional Asylum Office. However, following the entry into force of the new IPA (Law 3616/2019) on
January 1st 2020, beneficiaries of subsidiary protection will no longer have the right to receive a 3-year
permit. They will obtain a 1-year residence permit, renewable for a period of 2 years.

An application for renewal should be submitted no later than 30 calendar days before the expiry of the
residence permit. The meredelayintheapplicationfor renewal, without any justification, cannot lead to the
rejection of theapplication. However, following the entry into force of the IPA, as of 1 January 2020this is
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valid only forrecognizedrefugees, as the new law abolished the said guarantee for beneficiaries of subsidiary
protection.

In 2019, the Asylum Service received 1,171 applications for renewal (980 from recognized refugees, 134 from
beneficiaries of subsidiary protection and 57 from family members of beneficiaries of international
protection). The Serviceissued 983 positive renewal decisions.

For those granted international protection under the “old procedure” prescribed by PD 114/2010, the
renewal procedure is conducted by the Aliens Police Directorate (AteUBuvon AModanwv). Within the
framework of this procedure, the drafting of a legal document for the renewal application is required. The
decision used to beissued after a period of approximately 3-6 months. In practice, since January 2019 very
few decisions have been issued. Atfirstthe delaywas dueto theresignation of the Secretary General of the
Ministry of Citizen Protection. Then the delay was caused by the multiple election procedures and the final
reason was the size of the administrative files of beneficiaries. Due to these delays, a large number of
beneficiaries of international protection, for overa year, have no access to the labour market, social s ecurity,
socialwelfare and sometimes healthcare, thus facing destitution and homelessness. InJanuary 2020 GCRand
other organizations sent a letter of complaintto the Secretary General of the Ministry of Citizen Protection,
but the issue has yet to be resolved. Information with regards the number of applications for renewal
submitted beforethe Aliens Police Directorate and their outcome are notavailable for 2019.

e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

Hungary: TheJanuary 2019 amendments to the TCN Act and the Asylum Act exclude the possibility of residing
concurrently under two legal titlesinHungary. This means that by receiving another|egal title for residence
the personloses his or her international protection status.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Malta: According to NGOs working in the field, many people were denied the right to apply when ID Malta
considered their application prima facie not complete. Consequently, these individuals were not given any
documentor clear explanation on the reasonwhy they were notallowed to apply.

When applications are registered and processed, people usually receive a decision in writing mentioning
either theacceptance or the groundforrejection. However, noinformationabout the possibility to challenge
such a negative decisionis mentionedanditremains unclear how one canchallenge such decisions.

NGOs assisting migrants for SRA applications report that the procedure is swift from the moment applications
areregistered. They also report that no matter the situation of the applicant, the requirement of irregular
entryis absolute and suffers no exception. NGOs also reportissues when assessing families” applications and
reported many women being rejected when their male partners received residence permits.
e AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_mt_2019update.pdf

Romania: 1GI-DAI delivered 980 residence permits to refugees and 902 to subsidiary protection beneficiaries
in2019. According to IOM Romania, a difficulty stillreported in 2019 by several beneficiaries of international
protectionisthefactthattheir names aretranscribed differentlyfromtheiridentification documents or there
aredifferentversions of names withinthe same family.
e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Sweden: On 18 June 2019, the Swedish Riskdag adopted a two-year extension of the temporary law on
residence permits. The law, voted on firstin July 2016, had introduced a three-year period of reduced
standards for people seekingasylumfrom 24 November 2015 onwards. The extension came into force on 20
July 2019. The adopted prolongment of the temporary law alsoincluded a provision which allows for a
permanentresidence permitto beissued to a foreigner who was born in Sweden andwho has been stateless
sincebirth.
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Moreover, the restrictive measures applicable to persons seeking asylum as of November 2015 willremain in
force until July 2021. This means that asylum seekers granted refugee status and subsidiary protection will
continue to receive residence permits of three-year and thirteen-month duration respectively, rather than
permanentresidence permits.

It should be noted that, on 14 June 2019, the Swedish Government set up a Parliamentary Committee of
Inquiry with the task of developing proposals for Sweden’s future migration policies. The Committee will
especially look into whether persons granted asylum should be issued temporary or permanent residence
permits, the length of temporary permits (if temporary permits are proposed) and under which conditions
permanent permits can beissued. The Committee will also consider whethera new ground for protectionon
humanitarian grounds should be introduced, who should be entitled to family reunification and if a
maintenance requirementshouldbe used and, if so, whatitshould entail. In addition, the Committeeis also
tasked to examine the rules in other EU member states and analyse which factors contribute to persons
applying forasyluminSweden (i.e. possible pull-factors).The Committee is expected to submitits conclusions
to the Governmenton 20 August 2020.
e AIDA, Country ReportSweden, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se_2019update.pdf

Naturalisation

Bulgaria: From 2014 to 2019, Bulgaria granted citizenship to 223 beneficiaries of international protection,
namely 56 refugee status holders and 167 subsidiary protection holders.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

France: A total 0f 49,671 persons were granted French citizenship by decreein 2019 compared to 55,830in
2018 and65,654in2017, though this numberis not limited to beneficiaries of international protection.
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Hungary: In 2019, 82 beneficiaries of international protection applied for Hungarian citizenship. Inthe same
year 23 (breakdown by the three main nationalities was 5 Iragis, 4 Afghan and 4 Iranian) refugees and 11
(breakdown by the three main nationalities was 3 Afghan, 2 Egyptian and 2 unknown citizen) subsidiary
protection beneficiaries obtained citizenship. The applications of beneficiaries of international protection
were rejected in 54 (breakdown by the three main nationalities was 26 Afghan, 5 Russianand 4 Iraqis) cases.
Compared to 2018 the number of citizenship grants has almost doubled, while the figure of rejection grew
only with two cases. The number of applicants showed a 17% increase in 2019 in comparison with the
previousyear.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Greece: Afeeof €100 is required for the submission of the application for refugees. In the case of beneficiaries
of subsidiary protection, thefee has been reducedin 2019 from €700to €550. A€200 feeis required for the
re-examination of thecase.

The applicant is invited for an examination before the Naturalisation Committee. He/she must undergo a
written test under the new procedure. However, the Ministerial Decision which is necessary for the
establishment of the new procedure has not yet been issued . Hence, the old procedure is still taking place
andtheapplicants areinvited foran interview.

In case of a positive recommendation by the Naturalisation Committee, the Minister of Interior will issue a
decision granting the applicant Greek citizenship, which will be also published in the Government Gazette.
With theaim of simplifyingandaccelerating the procedure, a Ministerial Decision wasissued in May 2019. It
providesthatthe naturalisationdecisionwill beissued by the Regional Citizenship Directorates andthe files
will nolonger besentto the Central Citizenship Directorate of the Ministry of Interior. This should reduce the
waiting periodfor theissuance of a positive naturalisation decision by 9-12 months.
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As of 30June 2019, a total of 2,530 foreigners were granted citizenship by way of naturalisation, compared
to 2,528 foreigners in 2018 and 3,483 in 2017. This number is not limited to beneficiaries of international
protection. Bearing in mind the main nationalities of beneficiaries of international protection in Greece, it
appearsthereforethatthe number of beneficiaries of international protection acquiring citizenship in 2019
is quitelow.

Apartfrom naturalisation of foreign nationals (cAAoyeveig), in 2019, Greece also granted citizenshipto 2,747
non-nationals of Greek origin (opoyeveig), 21,559 second-generation children i.e. foreign children bornin
Greece or successfully completing school in Greece, and 501 unmarried minor children of parents recently
acquiring Greek citizenship.

e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr_2019update.pdf

Family reunification

Bulgaria: In 2019, a total of 42 familyreunificationapplications were submitted to the SAR, out of which 32
were approved and 10 rejected.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Cyprus: In 2019 the family reunification procedure became extremely problematicas the CRMD requested all
applicants, includingrefugees who applied within 3 months of receiving refugee status and refugees who had
already received a positive decision on the family reunification request, to provide evidence that they have
stable and regular resources which are sufficient to maintain the refugee and family members without
recourseto the social assistance system of the Republic. This led to complaints beingsubmitted by the Cyprus
Refugee Council before the Commissioner of Administration and Human Rights, the Commissioner for the
Rights of the Childand the EU Commission. Both the national Commissioners reacted immediately finding the
CRMD to be in violation of the Law whereas the EU Commissionis to date still examining the complaints.
Furthermore the examination of cases has once againbecome very slow with cases pending up to 3 years.
In April 2019 the Commissioner for the Rights of the Child issued a report regarding access to family
reunification for beneficiaries of subsidiary protection, where the Commissioner concluded that the
legislation in Cyprus which imposes a total ban on the right of family reunification to holders of subsidiary
protectiondoes not complywith the spirit of Directive 2003/86/EC on family reunificationas interpreted by
the Commissionand is also notably incompatible with the obligations under the ECHR, and in particular
Articles 8 and 14 thereof, and the United Nations Convention on the Rights of the Child. The Commissioner
recommends an amendment to the Law
e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy_2019update.pdf

Netherlands: There have been difficulties in applying for family reunification within the 3-month time limit
dueto misinformationor a highinflux of asylum seekers. Another bottleneck is the requirement that i dentity
and family ties have to be made plausible by official documents, and in absence thereof, with sufficient
unofficial documents of explanations as to why there are no official documents. Only if there are sufficient
unofficial documents or plausible explanations, DNA-research will be done and/or interviews will be held.
However, if the unofficial documents are not sufficient and/or explanations are not considered plausible, the
immigration service will reject the application without further research. The Council of State has ruled that
this policyisin accordance withthe ruling of the CJEU of 13 March2019.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Slovenia: The authorities impose strict criteria regarding required documents for establishing i dentity of and
links with family members, which can be problematic for citizens of countries where the acquisition of the
official documents is difficult or impossible.

In 2019, 38 applications for family reunification were submitted. 31 were submitted by persons with refugee
status and 7 were submitted by persons with subsidiary protection. The Ministry for the Interior made 52
decisions on family reunification in2019. 37 applications for family reunification were granted out of which
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29 were granted to persons with refugee status and 8 to persons with subsidiary protection. 3 applications
were rejected, 7 weredismissed and 5 procedures were stopped.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Romania: In 2019, 123 applications for family reunification were submitted, of which 46 from nationals of
Somalia, 45 Syria, 10 Iraq, 9 Afghanistan, 4 Turkey, 2 Cameroon, 2 Rwanda, 2 Palestine, 1 Comoros, 1
Bangladesh and 1 stateless. IGI-DAI took 95 decisions, of which 79 were admitted and 16 dismissed (12
Somaliaand 4 Syria).
e AIDA, Country Report Romania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf

Spain: Following a recommendation of the Spanish Ombudsman atthe beginning of 2019, the OAR decided
thatitwould applyeffectively and without delay family reunification procedures to married couples in which
oneofthe partner already holds a refugee status orthe subsidiary protection.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es 2019update.pdf

Sweden: The adopted extension temporary law removes the ban on family reunification for subsidiary
protection beneficiaries. This group was previously almost entirely excluded from the right to family
reunification under the Temporary Law. Thechangeis partly a result of litigation efforts, and the Migration
Courtof Appeal having foundin a casethatthe denial of family reunification for a young Syrian child was in
breach of Article 8 of the ECHR and Articles 3,9 and 10 of the CRC. The adopted provisionallows for family
reunification for subsidiary protection beneficiaries who have well-founded prospects of being granted a
permanentresidence permit.
e AIDA, Country ReportSweden, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se_2019update.pdf

United Kingdom: The UK has not opted into the Family Reunification Directive. Moreover, refugee children
arenoteligibleto sponsortheir parentsandor siblings. Anumber of NGOs are collaborating in campaigning
for changes to the Immigration Rules on Refugee Family Reunion, including this issue. Two Private Members’
Bills have been introduced into Parliament; the first was debatedin December 2017. The second was debated
in the House of Commons on 16 March 2018 and passed that stage. Due to the lack of parliamentary time
made available by government the Bill will not proceed. A report published by Amnesty International UK,
Refugee Council and Save the Children in 2019 summarised the criticisms made by external scrutineers and
parliamentary Committees, as well as providing evidence of theimpact of the current policy position.
e AIDA, Country Report United Kingdom, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Traveldocuments

Bulgaria: During the period 1 January 2014 to 31 December 2019, the Ministry of Interior issued 11,972
refugeetravel documents and 8,021 travel documents for subsidiary protection holders.
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Greece: According to Ministerial Decision 1139/2019, travel documents should not be issued to refugees
convicted for falsificationand use of false travel documents. Travel documents cannot be issued for five years
following the conviction, or for ten years in case of a felony. The same Ministerial Decision regulates the
issuance of travel documents for minors accompanied by one of their parents who exercises on his/her own
the parental care of thechild, but does not possess documents establishingthe parental care of the child.

This long-awaited Ministerial Decision simplified the procedure for the issuance of travel documents for
minors of single-headed families. However, this provision does not apply to cases where the parent is
exercisingthesole parental custody dueto facts or legal acts registered in a country other than the country
of their origin. Inthis case, if no supporting documents canbe provided, travel documents for the minor can
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berequested by the single parent underthe conditionthat the parental care/res ponsibility has been assigned
to him/her on the basis of a decision of a Greek court.

Thewaiting periodfor theissuance of travel documents can prove lengthy and mayexceed 8 months in some
cases,asfaras GCRisaware.

In May 2019, the Asylum Service started the process of electronic renewal of travel documents. The
applicationfor renewal of travel documents is submitted via e-mail andfurther supportingdocuments must
be sent to the Asylum Service via post. The application is completed with the receipt of the required
supporting documents from the applicants. Therefore, the time for processing the application by the Asylum
Service depends on the time of sending and receiving all required supporting documents. From the time of
receipt of these documents, the average time for theissuance of a travel document renewal decision is one
and a half (1.5) months. In 2019, 139 applications for Travel Documents renewal were submitted and 81
positive decisions were taken.
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

Switzerland: On 1 April 2020, various amendments to laws and regulations in the field of migration will come
into force. This date was set by the Federal Council atits meeting on 19 February 2020. Among the changes
made by parliamentinthe Foreign Nationals and Integration Act (FNIA) is the fact thatthe SEM may prohibit
recognizedrefugees fromtravellingto a third country, in particular to neighboring countries of their country
of origin, in order to enforcethe ban on travelling home.
e AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Withdrawal of protection status

Austria: In 2019, is the determining authority focused on withdrawal procedures. Many withdrawal
procedures concernedlong time asylum status holders who are given a permanent residence status instead
(EU Daueraufenthalt). Withdrawal procedures are triggered particularly when the status holders travel to
their home countries.

Moreover, while the recognition rate concerning Afghan applicants has slightly increased in 2019, the number
of initiated withdrawal procedures of Afghans has significantly increased. Important discrepancies in the
rulings of the Administrative Court and the Constitutional Court have been noted on the matter.

e AIDA, Country ReportAustria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_at 2019update.pdf

Cessation of protection status

Bulgaria: Although there is no systematic review of protection status in practice, cessation procedures are
initiated by the SAR when the MOI provides information indicating that status holders have either returned
to their country of origin, obtained residence or citizenship in a third country, or have not renewed their
Bulgarian identification documents fora periodexceeding 3 years. The latter broadened interpretation of the
recast Qualification Directive de facto introduces anadditional cessation ground inviolation of national and
EU legislation. Theundue cessation of protection status affected a total of 3,378 status holdersin 2018 and
2019;i.e. 770 persons in 2018 and 2,608 persons in 2019 respectively. Out of the 2,608 cessations in 2019,
1,981 concerned Syrians, 267 concerned stateless persons, 177 Iraqis, 81 Afghans and 102 other
nationalities).
e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Slovenia: There is no systematic review of protection status in Slovenia. Apart from cessation due to
acquisition of Slovenian citizenship, cessation is rarely applied in practice. In 2019, only one person’s
applicationto renew subsidiary protection was rejected. In 2019, cessation decisions wereissued in4 cases
dueto acquisition of Slovenian citizenship. One person was not granted subsidiary protection due to exclusion
reasons.
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e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si 2019update.pdf

Greece: Cessation of international protectionis governed by Articles 11and 16 PD 141/2013. As of 01 January
2020, thesame Articles in L.4636/2019 apply. Where the person appeals the decision, contraryto the Asylum
Procedure, the Appeals Committee is required to hold an oral hearing of the beneficiary in cessation cases.
This isalsoprovidedforinnew Law 4636/2019.

Withdrawal of refugee status is provided under Article 14 PD 141/2013 and as of 01 January 2020, by the
sameAtrticlein L.4636/2019. Withdrawal of subsidiary protection is provided under Article 19 PD 141/2013
andL.4636/2019.

e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr _2019update.pdf

13) Return of former applicants for international protection

ECRE Policy Note on returns to Afghanistan: ECRE published a Policy Note which looks at the treatment of
applications for international protection from Afghan nationals, considering recent policies and guidelines
and the approach of national courts. The Policy Note has a particular focus is the internal protection
alternative (IPA). It further includes s pecificrecommendations to address the current situation.

See: ECRE, No Reason for Returns to Afghanistan, February 2019, available at: https://www.ecre.org/wp-
content/uploads/2019/02/Policy-Note-17.pdf

ECRE Policy Note on returns: A Policy Note published in July 2019 provides ECRE’s assessment of |atest
developments in EU policyandlaw of returns.

See: ECRE, Return Policy: Desperately Seeking Evidence and Balance, July 2019, available at:
https://www.ecre.org/wp-content/uploads/2019/07/Policy-Note-19.pdf

Croatia: The Ministry of Interior decided atthe end of 2018, to allocate financial resources to International
Organization for Migration (IOM) for the implementation of the Program of voluntary return and
reintegration of the third country nationals. As part of the project "Assisted Voluntary Return" co-financed
by AMIF, a multilingual website has been launched containing all relevantinformation for interested migrants
in Croatia willing to return voluntarily to their country of origin. The following categories of migrants may
apply forvoluntaryreturn:

- People from outside the European Economic Area (EEA) in anirregular situation who are under a
legal obligationto leave the country, or who do notor do no longer fulfill the conditions for entry,
stay or legal residenceinthe destination country;

- People from outside EEA whose application for international protection has been rejected or who
withdrew their application;

- Peoplefromoutside EEAwho were granted international protection, who choose to return home

- Peoplefromoutside EEAin situationof vulnerability.

e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Netherlands: The European Migration Network reported that the Dutch policy towards asylum status holders
who return to their country of origin is one of the most developed in the EU. For instance, the Netherlands is
one of the few countries where the subjectis a policy priority. Compared to other Member States, the
Netherlands appears to have an extensive package of possibilities to recognise return travel and (possibly)
withdraw asylum status. For example, the Netherlands, together with Belgium, Germany and Switzerland, is
oneof the few countries that has set up an active exchange of informationto recognisereturnees.

The European Migration Network published a studyin November 2019 which states that the beneficiaries of
international protection do not always seem to be aware of the consequences of contacting authorities of
their countries of origin or of travelling there, des pite theindication on the travel documentthatitwas not
valid for travels to the country of origin.

e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl 2019update.pdf
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Greece: Although the number of persons detained the past years has significantly increased, this has not
mirroredby a correspondingincreasein the number of forced returns. 58,597 detention orders were issued
in 2019, compared to 32,718 in 2018. However, the number of forced returns decreased to 4,868 in 2019
from 7,776 in 2018. These findings corroborate that immigration detentionis not only linked with human
rights violations but also fails to effectively contribute to return.
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

14) Resettlement and humanitarian admission programmes (including EU Joint Resettlement Programme,
national resettlement programme (UNHCR), National Humanitarian Admission Programme, private
sponsorship programmes/schemes and ad hocspecial programmes)

15) Relocation (ad hoc, emergency relocation; developments in activities organised under national schemes
or on a bilateral basis)

ECRE Policy Paper:Inits Policy Paperof January 2019, ECRE proposes a mechanism for relocation following
disembarkation to end the current “ship by ship” approach to relocation of persons rescued in the
Mediterranean. ECRE recommends a relocation mechanism for asylum seekers disembarked in EU ports
based on fair and effective implementation of rules set out in the existing EU rules, without adding new
obligations for Member States.

See: ECRE, Relying on Relocation, January 2019, available at: https://www.ecre.org/wp-
content/uploads/2019/01/Policy-Papers-06.pdf

16) National jurisprudence on international protection in 2019 (please include alink to the relevant case law
and/or submit cases to the EASO Case Law Database)
General

The European Database of Asylum Law (EDAL)is an online database, managed by the European Council on
Refugees and Exiles (ECRE) and containing case law from 22 European states interpreting refugee and asylum
law as well as from the CJEU and ECtHR. EDAL summarises relevant case law in English and the Member
State’s national language and provides a link to, and/or pdf. of, the full text of the original judgment where
available.

EDAL is searchable in English and the original language of the decision. The website interface is available in
English only. The case summaries are searchable by a free text / full text search, as well as by keyword,
applicablelegal provisions, countryof decision, countryof applicantand date.

o EDALis avaialbleat:https://www.asylumlawdatabase.eu/en

Moreover, the ELENA Weekly Legal Update (WLU) provides information about important recent
developments ininternational and European asylum law. The update covers the asylum-related judgments
of the European Courts and domestic case law as well as asylumlegal news from across Europe.

o EWLUis availableat: https://www.ecre.org/our-work/elena/weekly-legal-updates/

Thus, the national jurisprudence which is provided below is strictly limited to selected cases documented
through AIDA. For a comprehensive, detailed and up-to date overview of national jurisprudence on
international protectionin2019, EDALand the EWLU should be consulted.

Access to territory
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Spain: In September 2019, the judge of the Court of Ceuta charged 16 officers from the Guardia Civil with
homicideand serious negligenceresultingin death. The State Attorney appealed the decision, claiming that
the facts did not occur on Spain’s territory and that the individuals had been returned back to Morrocco in
good condition. At the end of October 2019, however, the same judge of the Court of Ceuta upheldthe appeal
lodged by the Public Prosecutor and decided to remove the case from the register for the third time, in
application of the so-called “Botin doctrine” (Doctrina Botin). Despite the evidence whichsuggests that the
officers were guilty of homicide andserious negligence, and despite the fact that the families of the victims
wanted to be heard, thejudge decided to remove the case from the register on the basis of a lack of private
prosecution (acusacion particular).

Moreover, in October 2019, the Provincial Court of Cadizin Ceuta condemned 9 migrants to one year and a
half of prison for organising the jump over thefence backin July 2018. They have been charged with public
disorder and considered responsible for causing slight injuries and damages. They further need to
compensate the Spanish authorities for material damages; namely the payment of €10,511 to the Spanish
State for the damages caused to the fence and more than €4,000 to the Civil Guard (Guardia Civil) for the
damages caused to several objects (e.g. a car, uniforms etc). Thisis thefirsttimethat migrants are accused
and condemned by a Court for jumping over the fence. Moreover, it has been reported that an additional
complaintaccusing other migrants forjumping over the Ceuta fence at the end of August 2019 has been filed.

e AIDA, Country ReportSpain, 2019 Update, availableat:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Malta: Of particular concern is the recent criminalisation by the Maltese authorities of people rescuing
migrants atsea. Two significant cases were reported in 2019:

o Claus-Peter Reischwas the Captain ofthe MV Lifeline, the rescue vessel of the German NGO Mission
Lifeline, when itrescued 234 migrants in the Mediterranean in June 2018 leading to an international
dispute and days-long stand-off as EU Member States could not agree over who would take in the
migrants. After a distribution agreement was reached, Malta accepted the disembarkation but
immediatelycharged the captain, accusing him of entering Maltese waters with a ship that had not
been appropriately registered. They also impounded the ship. In May 2019, the Court concludedin
May 2019that theregistration "was not to the satisfaction of the Dutch authorities" whenthe vessel
entered Maltese waters and fined the Captain 10,000 EUR for registration irregularities.
Nevertheless, the magistrate alsostronglyreiterated that saving migrants’ lives outatseawas nota
crime. The Court turned down a request by the authorities for the boat to be confiscated, on the
basisthatthevessel was notthe property of theaccused. Claus Peter Reisch immediately appealed
thedecisionand he was finally cleared of all charges by the Court of Criminal Appeal in January 2020.

Amnesty International welcomed the final decision but stated that “such criminal prosecution
againsta human rights defenderinitiated in highly politicised circumstances (...) caused the lifesaving
activities of a small NGO to stop for some 18 months and having put considerable financial strainon
the accused and the NGO.”

o Thesecond caseisstillon-going. InMarch 2019, a group of 108 migrants escaping Libya were rescued
by the merchantvessel El Hiblu 1 within the Libya SAR zone but outside its territorial waters. At first,
the ship continued towards Libya but changed its course shortly before reaching the Libyan coast
and headed instead towards Europe. A Maltese special operation unit boarded the ship and
disembarked the migrants in Malta. Upon arrival the authorities arrested five asylum-seekers and
subsequently chargedthree of them—all teenagers - on suspicion of having hijacked the ship which
had rescued them, so as to preventthe captain fromreturningthemto Libya . The three teenagers
were immediately detained in the high-security section of prison for adults and charged with very
serious offences some falling under anti-terrorism legislationand punishable with life imprisonment

The three teenagers were released on bail in November 2019 and remain in Malta pending the
criminal proceedings. A magisterial inquiry is currently ongoing to gather the evidence, and the
Office of the Attorney General should issue a bill indictment with the final charges against the
accused. The Platform of Human Rights Organisations in Malta stated thatthetreatmentreceived
by the three boys was disrespectful and undignified and that theirvulnerability as minors and young
men was never taken into account by the authorities. Although two of them were unaccompanied
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minors, all steps of the criminal proceedings were taken without the issuing of the required Care
Order and hence without the appointment of a legal guardian.

The case is followed closely by the Office of the UN High Commissioner for Human Rights which
urged Maltato reconsider the severity of the charges, andby Amnesty International which publicly
stated that “the severity of the nine charges currently laid against the three youths appears
disproportionate to the acts imputed to the defendants and do not reflect the risks they and their
fellow travellers would have faced if returned to Libya. The use of counter-terrorism legislation is
especially problematic.”

e See: AIDA, Country Report Malta, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_t_2019update.pdf

France:Inrecentyears,therestrictions on access to theterritory have been coupled with criminalisation of
humanitarian assistance. However, on 26 February 2020, the Court of Cassation further held that the
protectionof acts of solidarityis notlimited to individual and personal actions but also extends to a militant
actioncarried out within an association. (Court of Cassation, Decision 19-81.561, 26 February 2020, available
in French at: https://bit.ly/2TzksdZ).
e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr_2019update.pdf

Greece: In June 2019, GCR submitted a complaint to the Supreme Court Prosecutor concerning pushback
incidents, mainly on asylum seekers from Turkey, in the region of Evros, which have been brought to its
attention during the months of April —June 2019 . Moreover, in June 2019, GCR handled the submission of
three criminal complaints of Turkish nationals, who were victims of pushback operations inthe Evros region,
beforethe Prosecutors office of Orestiada and Alexandroupoli, the examination of which is pending.
e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr_2019update.pdf

Poland: The cases of pushbacks were also brought before the domesticcourts. As of April 2019, there were
25 judgements delivered by the Supreme Administrative Court and all of these cases resulted in revoking
administrative decisions on refusal of entry issued by Border Guards. The Courtindicated innumerous cases
that interviews conducted at the border must be recorded in the form of protocols signed by both Border
Guard officers andforeigners. (Supreme Administrative Court, cases nos. 1 0SK2511/18, 11 0SK 2599/18, and
10SK3100/18.)

Although the administrative courts annulled the unlawful decisions on the refusal of entry, in most of the
cases administrative proceedings were discontinued by the decisions of the courts. According to the
reasoning in the judgements, the proceedings on refusal of entry cannot be reopened and re-examined,
because there is no case as such for the time being. Once an applicant arrives again at the border, new
proceedings areinitiated. In casethereis a new proceeding concerning the refusal of entry, the judgement
ofthe courtis notapplicableinthis case, evenifitconcernsthesame person. This means thatapplicants do
not gain the right to enter Poland if they arrive at the border again, even following a positive judgement.
Despite this situation, the Ministry of the Interior and Administration refused to introduce amendments to
national law to ensureits compliance with the established case-law of administrative courts.

e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Slovenia: In early 2017, Slovenia adopted amendments to the Aliens Act whichallow for a future restriction
on accessto asylum procedure. According to the amendments, the National Assembly (Parliament) canvote
onsuspendingtherightto asylumin case migration poses “a threatto publicorderand internalsafety inthe
Republic of Slovenia”. If the parliamentary measure is adopted, the Police is instructed by law to reject all
intentions toapplyforinternational protection as inadmissible as long as the persons wishing to apply entered
Slovenia from a neighbouring EU Member State in which there are no systemic deficiencies of asylum
procedure andreception conditions which couldleadto torture, inhuman or degrading treatment. The Police
then deports the personback to this neighbouringcountry. An appeal against the police order does not have
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a suspensive effect. Theadopted amendments were reviewed by the Constitutional Courtattheinitiative of
the Slovenian Human Rights Ombudsman, prepared with support of the civil society organisations.

o 1n2019,the ConstitutionalCourtruled inU-1-59/17 thatthe amendments werein breach of Article
18 of the Constitution(prohibition of torture). It noted thatanylegislative restrictions that limit the
type and the number of circumstances whichcanformthe basis of theindividual’s claim regarding
the existence of serious harmin case of return, and which limit the individual’s ability to access the
procedurein whichsucha claimwouldbe assessed, is in violation ofthe principle of non-refoulment
enshrined in Article 18 of the Constitution. The Court also highlighted that the determination of “a
threat to public order and internal safety in the Republic of Slovenia” under the Aliens Act did not
imply the existence of a state of emergency pursuant to Article 92 of the Constitution, which could
justify the limitation of rights. (Constitutional Court, Decision U-1-59/17, 18. September 2019,
availableat: https://bit.ly/2TUCkz5)

o Moreover, in December 2019, the Administrative Court ruled that the internal instructions of the
police regarding police procedures at the border have to be disclosed as publicinformation to
Amnesty International. (Administrative Court, Decision, | U 2599/2018, 27. November 2019) The
disclosed internal informationshowed thatin 2018 internal instructions were given to police stations
on police conduct within respect of migrants in the procedure. The documents revealed that the
instructions were given with the purpose to “prevent the exploitation ofthe asylum procedure”. The
instructions were discriminatory and indicated that the police were themselves making an
assessment of the asylum seeker’s intention to apply for international protection. One of the
documents contained the instructions that in case a Croatian police officer was present when the
individual was apprehended and expressed the intention to apply for international protection it
should be considered as if they applied in Croatia, even if the individual was apprehended on
Slovenian territory. Theinstructionisin clear breach with international, Europeanandnational law
and indicates a systematic limitation of access to the territory and the asylum procedure from the
Slovenian authorities.

o Afirstjudgment was also made by the Administrative Court in a case of a Moroccan citizen who
applied for international protection in Slovenia and was rejected. After the asylum procedure was
finishedhe was returned to Croatia based on the bilateral readmission agreement and subsequently
to Bosniaand Herzegovina. The applicant started a subsidiaryjudicial procedure by filling a complaint
before the Administrative Court alleging violation of his human rights. The Administrative Court
ruled that in the procedure that the applicant was unable to object his return based on the
prohibition of non-refoulment and did not have an effective legal remedy since he was not issued
with a written decision. The Ministry of Interior appealed against the decisionto the Supreme Court
where the caseis currently pending. (Administrative Court, Decision | U 1412/2018, 18. December
2019.)

. AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Romania: Similarly, to 2018, unaccompanied children were apprehended trying to irregularly cross the border
from Serbia to Romaniain 2019. They have been prosecuted for irregularly crossing the border, but alsofor
migrantsmuggling, as aresult of which they are heldin pre-trial detention. In2019 anunaccompanied minor
from Afghanistan who admitted that heillegally crossed the state border, but who denied any involvement
in migrant smuggling or related criminal activities, was convicted to 1 year and 2 months of confinementina
re-educationcentre. Thechild had beenin pre-trial detentionfor 7 months, since 20June 2016, until he was
transferred to the Buzias Education Center on 31 January 2019. He was eventually released on 18 March
2019.Theearlyrelease was revokedin December 2019 because of non-compliance of the asylum seeker with
the reportingobligations. According to IGI-DAl he left the receptioncentre.

The case of 2 other unaccompanied minorsis still pending before the Court of Appeal Timisoara. They arein
pre-trial detention since 23 October 2019. They are also indicted for illegally crossing the border and
smuggling of migrants. Their attorneys’ requests to revoke pre-trial detention and to replace it with house
arrest, respectively, were dismissed by the Tribunal of Caras-Severin. According to JRS representative they
madean asylumapplicationa month after their criminal proceedings started.

e AIDA, Country ReportRomania, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ro_2019update.pdf
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Registration and procedure at firstinstance

France: The average waiting time to register asylum claims has decreased since 2018. However, in July 2019,
the Council of State confirmed that waiting times remained an issue and ordered the authorities to take
measures to complywith the timelimits laid down inlaw. (Council of State, 31 July 2019, Decision 410347,
availableinFrench at: https://bit.ly/38jVdRH).

Inthelle-de-Franceregion, asylum seekers face anadditional administrative layerinthe registration process
resulting from the telephone appointment system operated by the French Office of Immigration and
Integration (OFIl). In November 2019, the Administrative Court of Paris thus ordered the Prefecture to
increase the number of dailyappointments.

e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Spain: In May 2019, the Supreme Court provided clarity on the effects of submitting a re-examination of an
asylumclaimto another authority as well as on the calculation of time limits, i.e. as of when the time limit of
2-days starts to run. As regards the competent authority, the Supreme Court noted that the Asylum Act does
not indicate where re-examination requests should be filed. It therefore ruled that the general rules and
guarantees applicable to the administrative procedure under the general Spanish Administrative Procedures
Law applied to such cases. This means that the application for re-examinationdoes not have to be filed where
the applicantlodged an asylum claimand thatitcanbefiled atany registryor public office of the Ministry of
Interior. Moreover, the Court stated that the calculation of the two-days deadline starts at the moment of
receipt by the competentauthority of therequest for re-examination. (Spanish Supreme Court, Decision STS
1682/2019,27 May 2019, available in Spanish at: https://cutt.ly/he9AzAZ.)
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es 2019update.pdf

Switzerland: The Swiss Federal Administrative Court stressed, ina recent judgment ruled in November 2019,

that the fact that the person concerned had lodged her asylum application while in detention does not

dispensetherespondentauthority of its duty to duly investigate theapplicationin accordance with the law

in force, in particular to ensure the right to free legal advice and representation. (Federal Administrative

Court, DecisionD-5705/2019, 25 November 2019).

. AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Dublin procedure

Belgium:

o Inajudgmentof12 February 2019, the Council of Statereferreda preliminary question to the CJEU

regarding the right to an effective remedy. More precisely, the Council of State asked whether
ignoring new elements - thatarise after a decision on a Dublintransfer has been taken -is contrary
to therightto an effective remedy. (Council of State, Judgment No 243.673, 12 February 2019.)
In this regard, it should be noted that the Council of Alien Law Litigation (CALL) had suspended a
transferto Italyin a decision of 15 January 2019 on the basis that medical attestations were delivered
after the transfer decision of the Immigration Office. Ignoring thes e medi cal attestations would call
into questionthe conformity of the transfer with Article 3 ECHR. (CALL, Case No 215.169, 15 January
2019.)

o InMarch 2019the CALLsuspended a Dublintransfer to Austria based ona violation of Article 3 ECHR.
When the transfer decision was taken, the Immigration Office was aware of the fact that the
applicantattempted suicidein Belgiumin December 2018 and was violent. Given the special needs
and the psychological condition of the applicant, concrete and individual guarantees should have
been obtained from the Austrian authorities as to the specific circumstances in which he will be
received, which was notdoneinthe presentcase. (CALL, DecisionNo 217 932,6 March2019.)

o In a ruling of August 2019 the CALL further annulled a Dublin transfer to Italy in which the
Immigration Office had also omitted to request individual guarantees from the authorities. The CALL
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AIDA, Country Report Belgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf

cited the AIDA Italy report to demonstrate thatitis not excluded that the applicant, as a Dublin
returnee who previouslyreceived reception, may face difficult access to reception or even exclusion
fromreceptionconditions when returning to Italy. It ruled that the Immigration Office did not carry
out a rigorous examination of a possible violation of Article 3 of the ECHR. (CALL, Decision No
224726,8 August2019.)

Bulgaria: In 2019, the courts in some Dublin States have continuedto rule suspension of Dublin transfers to
Bulgaria with respect to certain categories of asylum seekers due to poor material conditions and lack of
proper safeguards fortherights of the individualsconcerned. See for example following (selected) decsisions:

Suspensions of Dublin transfers to Bulgariain 2019

Country Judicial authority Case Date of decision
Switzerland | Federal Administrative Court E-26/2016 16Jan2019

Germany Administrative Court of Liineburg 8B 23/19 14 Feb 2019
Germany Administrative Court of Liineburg 8A123/18 22 Mar 2019
Greece Piraeus Administrative Court of Appeal | 69/2019 15 May 2019
Germany Administrative Court of Kassel 7L1165/19.KS.A 24 May 2019
Germany Administrative Court of Karlsruhe A13K6939/18 25Jun 2019
Germany Administrative Court of Liineburg 8A6/18 10Jul 2019
Germany Administrative Court of Cologne 20K 14819/17.A 26 Sep 2019

Czech Regional Court of Ostrov 72A41/2019-28 19 Nov 2019
Republic

See: AIDA, Country Report Bulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg 2019update.pdf

Netherlands:

o

Ithas becomesettled case-law that, in order to conclude thata situation of dependencyexists, the
asylum seeker has to demonstrate, with objective documents, what concrete assistance his or her
familymember offers himor her. In2019, in the case of an asylum seeker who has objectively shown
that her mother benefits from her care, the Council of State ruled that a situation of dependency
does not exist. According to the Council of State the asylum seeker hadfailed to make plausible that
sheis theonly person capable of giving her seriously ill mother the help and care she needs, as her
brothers are also present and there is the option of home care. (Council of State,
ECLI:NL:RVS:2019:834,13March2019.)

Moreover, on 7 October 2019, the Court of The Hague published a ruling regarding the rejected
application for asylum on the basis that the Netherlands was not responsible for processing the
applicationunderthe DublinRegulation. The applicant, a Ugandannational, made an application for
international protection in the Netherlands on 15 March 2019 after being issued a Schengen visa
from Spain. Therequest was rejected onthe basis that Spain was responsible for processing his claim
under the Dublin Regulation. The applicant subsequently informed authorities that he had been a
victim of human trafficking, detention,and rapesince hearrived in the Netherlands. The applicant
argued that the State had a positive obligation to prevent human trafficking, under Directive
2011/36/EU, and should have used its discretionary power to accept the application on the basis
that he was vulnerable, both as an applicant of international protection and a victim of human
trafficking. In ruling, the Court held that the Secretary of State had failed to provide reasons why
transferto Spain wouldnot be disproportionate. Theapplicant had made an immediate attempt to
make a declaration of human trafficking, which could not be completed due to the slow approach
by Dutch authorities. Moreover, the approach of the authorities was deemed to be at odds withthe
obligations under Directive 2011/36/EU. The Court concluded that the Secretary of State had failed
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to givesufficient reasons for not considering the application under Article 17(1) Dublin Regulation.
(Regional Court of The Hague, Decision No. NL19.18360, 26 September 2019).

o Ina caseof August 2019, the District Court of the Hague annulled the transfer to Romania of an
unaccompanied child and his adult brother from Irag under the Dublin Regulation, as it would be
against the best interests of the child. Before applying for international protection in the
Netherlands, the applicants were held in detention in Romania for three days, where they faced
abuseand weredeprived of basic needs, such as food and water, as well as access to a bathroom.
(Regional Court The Hague, Decision No. NL19.15833 and NL19.15835, 20 August 2019)

o Dublin transferto Greece: In two recent judgments the Council of State ruled that transfer to Greece
will result in a violation of Article 3 ECHR, unless the asylum seeker is guaranteed |egal assistance
duringtheasylum procedure by the Greek authorities (Council of State, ECLI:NL:RVS:2019:3537, 23
October 2019 and Council of state,ECLI:NL:RVS:2019:3538, 23 October 2019).

o Dublin transferto Bulgaria:Ina judgment of 28 August 2019, the Council of state confirmed that the
principle of mutual trust applies to Bulgaria. (Council of State, DecisionNo 201810397/1, 28 August
2019)

e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Switzerland:

o TheFederal Administrative Courtruledina reference judgmentthatthe guarantees provided bythe
Italian authorities in January 2019 were not specific enough, as families requiring transfer from
Switzerland to Italy no longer have access to the second-line reception centres under the new
legislation. Theltalianauthorities are required to furnish even more specific guarantees concerning
reception conditions in eachindividual case. The Swiss asylum authorities are now obliged to obtain
individual assurances guaranteeing the requisite medical care and accommodation for seriously ill
asylumseekers who will be reliant on seamless medicalcare from the momentthey arrivein Italy.

o Moreover, on 11 February 2020 the Court has made a reference judgement on the question of
systemicdeficiencies in Bulgaria. Althoughthe Courtitself explained in a very detailed manner the
problemsin the Bulgarianasylum system, it concluded that there are no systemicflaws inthe asylum
procedure and reception conditions in Bulgaria which would justify a complete suspension of
transfersto thatcountry. Acase-by-case examinationwill be required to determine whether or not
the transfer to that country of a particular asylum seeker should be suspended. The court also
mentioned the possibility to requestindividual guarantees from the Bulgarian authorities.

o Inareferencejudgmentof July 2019, the Federal Administrative Court commented on the problem
of "Push-Backs" of asylum seekers to the Croatian-Bosnian border and stated thatthe SEMis obliged
to examine the existence of systemic deficiencies and to clarify whether individual submissions
would make it imperative for the asylum seeker to take action on his/her own initiative. Following
this, the outcome of the judgements were mixed, some have been sent backto the SEM for further
clarifications regarding health care for single men, some others regarding families with health issues
were rejected. 14 persons have been transferred to Croatia under Dublin in 2019. (Federal
Administrative Court, Decision E-3078/2019, 12 July2019.)

AIDA, Country Report Switzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

United Kingdom: The main development in jurisprudence in the UK was the final judgment in the case of
applicants detained purely for the purpose of Dublin transfers, from the Supreme Court. On 27 November
2019 the Supreme Court unanimously rejected an appeal by the UK Home Office to overturn a landmark
ruling from the Court of Appeal declaring the detention of asylum seekers while their cases were being
assessed in the Dublin Procedure unlawful. The case concerns the pre-removal detention of five Iragi and
Afghan nationals during the Dublin procedure. Under the Dublin Ill regulation only people considered at

European Asylum Support Office, MTC Block A, Winemakers Wha rf, Grand Harbour Valletta, MRS 1917, Malta 111/122

Tel: +356 22487500, website: www.easo .europa.eu


https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

“significantrisk of absconding” can be detained and none of the five peoplein questionwere categorized as
such by the UK Home Office admission. The ruling could potentially affect thousands of people unlawfully
detained during the period between January 2014 when the Dublinlll regulationcameinto force and March
2017 when the UK regulations were changed. (Supreme Court, R (on the application of Hemmati and others)
(AP) (Respondents)v Secretary of State for the Home Department (Appellant), [2019] UKSC 56, 27 November
2019, available at: https://bit.ly/2Unm2iC).
e AIDA, Country Report United Kingdom, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Subsequent applications

Poland: In 2019 the Voivodeship Administrative Court in Warsaw issued a judgement in which the Court
stated that the subsequent application cannot be deemed inadmissible even if only one single element of
facts of the case has changed. (Voivodeship Administrative Court, Decision |V SA/Wa 3394/18, 18 April 2019,
summaryavailablein Polish at: https://bit.ly/2 UKEbiB).
e AIDA, Country Report Poland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl _2019update.pdf

Vulnerable applicants

Poland:

o NGOs reported important judgments from 2019. The Supreme Administrative Court and the
Voivodeship Administrative Court in Warsaw ruled on cases where the applicants were diagnosed
with PTSD dueto violence/torture experienced intheir countries of origin. It appears that the experts
appointed by the determining authority had not carried out an appropriate examination of their
vulnerability. However, the courts upheld the negative decisions issued by the determining
authority, stating that the testimonies of the applicants were inconsistent. The courts also stated
that the authorities had no obligation to appoint experts to assess mental state of health of the
applicants. In the oral hearing of 16 May 2019, the Supreme Administrative Court stated that
psychological opinions prepared bythe Border Guards, doctors from psychiatric hospital and experts
appointed by the detention court are not credible because they are based on the applicants
testimonies (all of these opinions stated that the applicant experienced violence).

o Moreover,on 25 June 2019 District Courtin Przemysl released from the detention centre a rejected
asylum seeker who was a victim of torture. The court appointed an independent an expert- a
psychologist who examined the applicant. The opinion confirmed that he was a victim of violence
and suffered from PTSD. The court stated that the Border Guards should properly assess state of
health of the foreigner if he claimed that experienced torture in his country of origin. In addition,
court noted that the opinion of the Border Guards’ physicians may be questioned as it cannot be
treated as independent expertopinion.

o 0On 18 January 2020, the European Court of Human Rights communicated the case of A.A. against
Poland. The case concerns anasylum seeker from Burundi, who came to Polandin January 2019 with
a fake Swiss ID. The applicant was detained and placed in a detention centre in Ketrzyn despite of
the factthatshewas a victim of rape, suffered from that traumatic experience and had permanent
scars. During her stay in the guarded centre, she was examined bytwo psychologists. The first expert,
the employee of the detention centre, issued an opinionaccording to whichshe did not s uffer from
PTSD, but she needed psychological treatment. The second psychologist found out that she was a
victim of violence and that her emotional state had worsened. In addition, expert recommended
psychiatric consultation and treatment. However, the courts prolonged her detention and stated
thatsherepresented a risk of absconding and was not diagnosed with PTSD syndrome andthat the
guarded center provide her with adequate living conditions and medical care. Additionally, she was
not allowed to participate in court hearings concerning her appeals against the placement and
prolongation of her detention. Moreover, her appeal against the extension of detention was
examined onlyafter 50days.
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o 0On29January 2019 the European Court of Human Rights communicated the case R.M. and Others
against Poland. The application was lodged on 26 February 2018 and concerned family with three
minor children, placed in the detention centre in Ketrzyn for almost eight months. Family was
transferred to Poland under Dublin |1l regulation. Detention was prolonged des pite the psychological
problems of one of the children. The applicants presented an expert opinions but the courts
extended their stayin guarded centreinKetrzyn. Theapplicant complains that the detention of her
children, then aged eleven and threeyears res pectively constituted treatment contrary to Article 3
of the Convention, her detention was also arbitrary, unjustified and unnecessary. The applicant also
stated that placing and continuation of their detentionhad violated Article 5 § 4 of the Convention
as shehadnotreceived Border Guard motions on prolongation of their detention. Additionally, she
complained that detention was a disproportionate interference with their right to respect for their
familylife.

o On 6 September 2019, the Polish government submitted an unilateral declaration in the case of
Bilalova against Poland and acknowledge a violation of Article 8 of the Convention. The case was
communicated in 2014 and concerns administrative detention of a mother with five minor children
aged between 4 and 10 for three months. Mother complained that Polish authorities never assesses
the child’s bestinterest, and the alternatives to detention were not considered.

e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl 2019update.pdf

Switzerland: Several complaints regarding victims of human trafficking were decided by the Federal
Administrative Court. The case of a woman from Ethiopia, who was a victim of human trafficking in Kuwait
and whose asylum application was rejected by the SEM because of the responsibility of France. The Court
stated thatthe complainanthad not presented a concreteandserious risk that wouldlead to the conclusion
that the French authorities would refuse to take her in and consider her application for international
protection. Nor did the court see any concrete evidence that the woman could become a victim of re-
traffickinginFrance. The public prosecutor's office did not take on the criminal complaint filedin Switzerland.
The court stated that it would be welcome if the SEM received assurances from the French authorities
regarding access to the protection system for victims of human trafficking, as this could help to reduce
understandable fears of the applicant from being transferred. In another case - also Dublin-France - the
Federal Administrative Court upheld the complaint of a woman from Cameroon who was forced into
prostitutionin France. The Court found that the SEM had underestimated its discretion and, by using the
inexactandempty phrase "in consideration of the file andthe circumstances you haveinvoked, there are no
grounds justifying the application of the sovereignty clause of Switzerland", it completely disregarded the fact
thatthere were concreteindications that the vulnerability of potential victims of human trafficking in France
could not always be adequately taken into account. (Federal Administrative Court, Decision D-1874/2019, 29
April 2019).

e AIDA, Country ReportSwitzerland, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

Age assessments

Belgium: In a recent decision of 9 December 2019, the Council of State issued a decision relevant to the
contested age assessment procedure. The case concerned a Guinean national who claimedto be a minor. He
was subsequently taken into care by the Belgian Guardianship Service as an unaccompanied minor. The
Immigration Office later expressed doubts as to the applicant’s age due to his physical appearance and
ordered a medical examination which concluded the age of the applicantto be 26.7 years with a deviation of
2.6 years. The applicant contested the decision arguing that the examiner had offered only a general
conclusionand it was unclear how the estimated age was determined. Forinstance, he argued, inter alia, that
a hand and wrist examination found he could be aged a minimum of 17.5 years and that the dental
examinations were not conclusive. It was argued thatthe benefit of doubtshouldtherefore haveappliedin
this decision. (Council of State, Decision No 246340, 9 December 2019, available in French at:
https://bit.ly/2Rycbor.)

e AIDA, Country ReportBelgium, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_be 2019update.pdf
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France: On 21 December 2018, the Court of Cassation referred a preliminary question to the Constitutional
Courton the constitutionality of bone examinations for age assessment. The hearing took place on 19 March
2019, andon 21 March 2019, the French Constitutional Courtruled thatbonetests determining the age of
young migrants are not unconstitutional. The case concerned a young Guinean, Adama. S, who declared to
be 15 years old upon his arrival in Francein 2016. Abonetest concluded that his age was between 20 and 30
years. With the support of several civil society organisations, including Gisti, |a Cimade, Médecins du monde
and the CatholicRelief Service, he brought the case before the Constitutional Courtas a preliminary priority
question. Theapplicant claimed that the radiological examination of bones violated the principle of the ‘best
interests of the child’. Due to its margin of error it led to unaccompanied minors being excluded from the
beneficial provisions designed to protect them. Although the Court confirmed the constitutional character of
the principle of the ‘bestinterest of the child’, it stated that the existence of a margin of error does not make
the use of the test unconstitutional. (Constitutional Court, Decision No 2018-768, 21 March 2019, available
in French at: https://bit.ly/2ISAfil)

e AIDA, Country ReportFrance, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Netherlands: On 2 December 2019, the Court of The Hague publishedits judgment on the unlawful detention
of an applicant claiming to be an unaccompanied minor following an improper age assessment. On 1
November 2019, the Secretary of Stateimposed a detention order of an unaccompanied child pending Dublin
transfer. Theapplicantclaims to be a child, andargues that he was wrongfully detained as anadult following
an age assessment that was conducted not in accordance with the law. A lawful age assessment requires
assessments from both officials of border control and employees of the Immigration and Naturalisation
Service (IND) whomustindividually assess the applicant before drawing their own conclusions. Following this,
a unanimous decision is needed declaring thatthe applicantis clearly of age or clearly a minor. The assessing
bodies will considerthe physical characteristics of the applicant, as well as behaviour, any statements made,
and any other relevant circumstances. The Court noted thatthe initial age assessment of the applicant was
notconducted in accordance withthelawas no IND employee wasinvolved. It follows that the Secretary of
State should not have assumed that the applicant was an adult. In light of the high threshold for detaining
minors, it was necessary to conduct a thorough investigation and provide justifications for the grounds of
detention. The Court concluded that the detention order was unlawful and must be lifted with immediate
effect. (Regional Court The Hague, DecisionNo. NL19.27373, 20 November 2019).

e AIDA, Country Report Netherlands, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

United Kingdom: In 2019, the Home Office issued interim guidance on age assessment of unaccompanied
asylum-seeking children, following a successful challenge of its policy in the case of BF (Eritrea) before the
Court of Appeal. Inits ruling of 23 May 2019, the Court of Appeal held that the Home Office policy on age
assessment, which gave Immigration Officers the power to decide an applicant is adult if their appearance
and demeanourvery strongly suggestthe person is “significantly over 18”, was not sufficiently precise as to
avoid huge differencesin howitwas applied, giving rise to the risk that children would be wrongly deemed
adults and treated as suchin the asylum system. (EWCA Civ 872, Case No: C2/2017/2550, 23 May 2019,
availableat: https://bit.ly/38vOxQw).

e AIDA, Country Report United Kingdom, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Medical reports

Belgium:In March2019the Council of State annulled a judgment of the CALL becauseithadnotsufficiently
taken into account the medical attestations that were provided. In that case, the medical certificates
submitted by the applicant in the context of his subsequent application included findings of physical and
psychological injuries which may have resulted from ill-treatment linked to the state of slavery. While the
CALL had ruled that the evidence provided lacked credibility, the Council of State found that the
administrative judge did not carry out a detailed examination of the risk of persecution andviolated the rights
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guaranteed by articles 3 and 4 ECHR. (Council of State, Judgment No 244 033, 26 March 2019, available in

French at: https://bit.ly/2uWo057).

e AIDA, Country ReportBelgium, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_be_2019update.pdf

Poland: NGOs report that the Office for Foreigners does not, in principle, require opinions from experts in

order to determine, for example, basing on of scars and wounds if an applicant has been a torture victim.

Such a practice makes it difficult for foreigners to prove that they have been victims of tortureinthe country

of origin. Foreigners arrive in Poland frequently with visible signs of torture. In such cases ordering of an

examinationby an expert couldhelpacquirereliable evidence of experienced violence.

e AIDA, Country ReportPoland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_pl_2019update.pdf

Switzerland: Under the new asylum procedure in force throughout Switzerland since March 2019, medical
careand the establishment of medical facts in the examination of asylum applications, appear to be one of
the main issues induced by the acceleration of procedures. It crystallizes the tension between, on the one
hand, the new procedural deadlines provided forin the Asylum Actandthe processes putin placein federal
structures and, on the other hand, an examination of asylum applications based on adequate medical care
enabling the medical professionals to make clear and detailed medical diagnoses.
In this respect, the recent case law of the Federal Administrative Court highlights several shortcomings
concerning medical careand measures of instruction taken by the authority of firstinstance on the medical
aspects beforeissuing a decision on removal or transfer to another DublinState. The Federal Administrative
Tribunal particularly points out the following points: decisions issued inthe absence of a medical diagnosis,
the difficulty for asylum-seekers in accessing a doctor, the transfers from one federal centre to another during
the procedure which result in the interruption of medical follow-up or treatment, the lack of adequate
translation during interviews with doctors or medical staff of the centres and finally the difficulty for legal
representatives to obtain information or medical reports.
e AIDA, Country ReportSwitzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch_2019update.pdf

United Kingdom: Thelong running case of KV (Sri Lanka) progressed to the Supreme Court andjudgment was
handed down in March 2019. The case concerned the question ofthe extent to whicha medical expert could
comment on thelikelihood of torture being self-inflicted by proxy, thatis, byanother personat his invitation.
Whilstthe Supreme Courtremits the caseto the Upper Tribunal to reconsider, itinvites the Upper Tribunal
to notethatvery considerable weight should be given to the fact thatinjuries which are self-inflicted by proxy
arelikelyto be extremely rare. (Supreme Court, KB (Sri Lanka)v Secretary of State for the Home Department
[2019] UKSC 10, 6 March2019, available at: https://bit.ly/2S0VG6a).

e AIDA, Country Report United Kingdom, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_uk_2019update.pdf

Reduction/withdrawal of reception conditions

France: OFllis competentto decide on the suspension, withdrawal or refusal of material reception conditions.

Accordingto thelaw, onlythe decision of refusal of reception conditions must be written and motivated but

the Council of Stateruled in2019 that this guarantee also applies to withdrawal decisions in accordance with

European law. (Council of State, Decision n° 428530, 31 July 2019, available in French at:

https://bit.ly/2GFaSiB)

e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr 2019update.pdf

Netherlands: During the rest and preparation period an individual is already considered an asylum seeker
under the RVA because this person has lodged an application for asylum. As a result, during the rest and
preparationperiod, theindividualis entitled to reception. However, dailyallowances are reduced during the
restand preparationperiod. Dueto the long waiting times in 2019 this has become anissue. Aregional court
has decided that this reduction during the rest and preparation period is generally justified based on the
Reception Directive. However in some individual cases, for instance when there has been avery long rest and
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preparation period due to the waiting time, applicants should be granted daily allowances. (Regional Court

Groningen, DecisionNo. 18/8330 and 19/4461, 17 September 2019.)

e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Appealprocedures

Hungary: In December 2018, the Metropolitan Regional Court decided on the appeal and annulled the
decision of the Metropolitan Administrative and Labour Court. It agreed with the asylum seeker that
regarding the peculiarities of theasylum procedure and the circumstances of the submission of theappeal,
thelack of detailed specification of the legal injury could not be the reason for rejecting the appeal. The Court
alsoagreed thatatthe time of the submission of the appeal the applicant acted in personand not by his legal
representative. (Metropolitan Regional Court, Decision 12.Kpkf.671.039/2018/2, 11 December 2018).
In January 2019, another council of the Metropolitan Regional Court came to the opposite conclusion and
approved the decision of the Metropolitan Administrative and Labour Court. The Courtinterpreted the power
of attorney in a waythat it covers the judicial procedure, as well, therefore the applicant is considered as
acting with a lawyeratthetime of theappeal. The judgment alsostated the legal representative was present
at the delivery of the decision so the lawyer could have completed the appeal of the asylum seeker.
(Metropolitan Regional Court, Decision 3.Kpkf.671.107/.2018/4, 9 January 2019).
In 2019, the HHC attorneys made sure that the initial appeal of the applicants already contains the
specifications of legal harm suffered by a negative decisionor is supplemented within the deadline. The HHC
is also aware of the case, where the Metropolitan Court actually called the asylum seeker to supplement his
appeal.
e AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

Netherlands: In September 2018 the CJEU ruled thatan onward appeal does not have a suspensive effectin

itself. (CJEU, Case C-175/17, X v Belastingdienst/ Toeslagen, 26 September 2018.) Following this judgment,

the Council of Stateruled on 20 February 2019 thatan onward appeal does not have automatic suspensive

effect (Council of State, Decision No 201609659/1/V2 and 201609659/4/NV2, 20 February 2019).

e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Judicial review of detention

France: The French Constitutional Court ruled on 4 October 2019 that the administrative courtis competent

to assess thelegality of a decision to maintaina person inadministrative detentionif, based on a motivated

and written decision, the Prefect considers thatthe asylum claim has only been lodged to preventa notified

or imminent order of removal. (Constitutional Court, Decision n® 2019-807, 4 October 2019, available in

French at: https://bit.ly/2UGAELy)

e AIDA, Country ReportFrance, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_fr_2019update.pdf

Greece: Over theyears the ECtHR has foundthat the objections remedy is not accessible in practice. That was
alsothecasein 2019. In February 2019, the Courtfound a violation of Article 5(4) ECHR, emphasising that the
detention orders were only written in Greek and included general and vague references regarding the | egal
avenues available to the applicants to challenge their detention. Furthermore, the applicants were not in a
positionto understand thelegal aspects of their caseand they did notappear to haveaccess to lawyers on
the island. In this connection, the Court noted that the Greek government had also not specified which
refugee-assisting NGOs were available. (ECtHR, O.S.A. v. Greece, Application No 39065/16, Judgment of 21
March 2019.)

o In May 2019, the Administrative Court of Piraeus, ordered the release from detention of a woman
of Syrian origin, detained in the PROKEKA of Tavros, for the purpose of being transferred back to
Kos, on the basis that her fragile health would deteriorate ifher detention continued. (Administrative
Courtof Piraeus, Decision AP 221/2019.)
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o InanotherjudgmentissuedinOctober2019, the Courtalso found aviolation of Art. 5(4) on the basis
thatthe decision, which indicated the possibility of lodging an appeal, was written in Greek; It was
not certainthat the applicants, who had no legal assistance in either camp, had sufficient | egal
knowledge to understand the content of the information brochure distributed by the authorities,
and especially the material relating to the various remedies available under domestic law; The Court
alsonoted thattheinformation brochurein question referredina general way to an “administrative
court”, without specifying which one; However, there was no administrative court on the island of
Chios, wherethe applicants were detained, and the nearest one was on theisland of Mytilene. Even
assuming that the remedies were effective, the Court did not see how the applicants could have
exercised them. Having regard also to the findings of other international bodies, the Court
considered that, inthe circumstances of the case, the remedies in question had not been accessible
to theapplicants.

e AIDA, Country Report Greece, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_gr 2019update.pdf

Slovenia: There is no automatic review of the lawfulness of detention. However, the President of the
Administrative Court can decide thata supervision of theapplication of the measureinpractice needs to be
performed and appoints one or more judges together with instructions on the timeframes, places or s pecific
asylumseekersthathaveto beincludedin such supervision. Ifitis concluded thatthe reasons for detention
of a certainasylum seeker no longer exist, the President of the Administrative Court can order the termination
of the measure. Informally collected data showsthatsuch review was used oncein2018 attheinitiative of
the refugee counsellor of the applicant. Based on the new evidence presented to the Administrative Court
the President of the Administrative Courtissued a release order for the detained applicant. Sincetheruling
of the Supreme Courtin March 2019 affected the grounds that canbe used for detention of asylum seekers,
automatic review of the lawfulness of detention of asylum seekers based on the IPA was not used in 2019.
(Supreme Court Decision, X |ps 1/2019 from 13 March 2019, available at: https://bit.ly/2Q5VHnF.)
In accordance with informally collected information, it was used at | east two times in cases of detention of
foreignersinthereturn procedure based on the Aliens Act.
e AIDA, Country ReportSlovenia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Sweden:On 22 October 2019, the Migration Court of Appeal delivered a judgmentin which it clarified that

twelve months is the maximumtime a foreigner may be heldin detentionfor the purpose of enforcement of

aremovalorder, atleastaslongasitis considered to be a matter of the same enforcement case.

e AIDA, Country Report Sweden, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_se_2019update.pdf

Alternatives to detention

Cyprus: In 2019the International Protection Administrative Courtissued decisions challengingthe detention
grounds laiddown in Article 92T (2)(6) of the Refugee Law. In these two decisions, the detention orders were
annulled as the Court found that lack of examination of alternative measures to detention and a lack of
examination of proportionality and necessity priorto ordering detention. Furthermore the Court ordered the
release of the applicants, subject to reporting conditions. This has led to an increase in detainees being
released with reporting conditions - however with no individual assessment including regarding
vulnerabilities.

Moreover, in early2019the Supreme Court delivered a positive decisionon a Habeas Corpus application with
referenceto alternatives to detention, ordering the immediate release of an asylum seeker whowas detained
for nearly oneyear. Specifically the Court clarified that the possibilityto order less coercive alternatives exists
not only upon theissuance of the detention order butduring the entire period of detention, and should be
examined when detention exceeds reasonable time limits. (Supreme Court, Application 1/2019, 24 January
2019, availablein Greek at: https://bit.ly/2GgleKM)

e AIDA, Country Report Cyprus, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_cy _2019update.pdf

Extradition orders
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Croatia: The Supreme Court of the Republicof Croatia recentlysubmitted a requestfor a preliminary ruling
to the Court of Justice of the European Unionin a case (C-897/19) concerning an order for the applicant’s
extradition to Russia. Theindividual submitted an appeal againstanorderfor his extraditionto Russia on the
grounds thattherewasa concrete, serious, and reasonably foreseeablerisk of torture or ill-treatmentinthe
event of return. The Supreme Court expressed doubts as to whether Iceland, which has also granted
nationality to theapplicant, mustalsobeinformed of the extradition so thatit may request the surrender of
its national.
e AIDA, Country ReportCroatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Withdrawal of protection status

Austria: The VWGH referred a preliminary ruling to the CJEU regarding theinterpretation of Article 19(1) of
Directive 2011/95 on the possibility of revocation of subsidiary protection status without a change in the
relevant factual circumstances, but rather only where the knowledge of the authority has changed and the
person concerned cannot be accused of having misled the Member State. The CJEU found that where the
Member State has new information which establishes that, contrary to its initial assessment based on
incorrectinformation, that personnever faced a risk of serious harm, withinthe meaning of Article 15 of that
Directive, that Member State must conclude that the circumstances underlying the granting of subsidiary
protection status have changed in such a way that retention of that status is no longer justified. That this
error was not attributable to the applicant does not alter the fact that the applicantis not eligible for
subsidiaryprotection. (CJEU, Bilali, Case C-720/17,23 May 2019.)

o AIDA, Country Report Austria, 2019 Update, availableat:

https://www.asylumineurope.org/sites/default/files/report-download/aida_at_2019update.pdf

Hungary: As for re-availment of protection of the refugee’s country of origin, a report of EMN published in
November 2019 states that “any tripto the country of origin could be considered to provide s ufficient reason
to presumethattheindividual had re-availed him/herself of the protection of his/her country of origin.” The
asylum authority furthermore considers any type of contact with authorities of the country of origin as re-
availment of protection of the country of origin. According to the report, when Hungarianauthorities become
aware of the contact, this wouldautomatically |ead to cessation of refugee protection.
The NDGAP withdrew the status of 57 beneficiaries of international protectionin 2019. The refugee status
was withdrawnin 12 cases (including 2 Syrian, 2 Nigerian, 2 former Yugoslavianrefugees), whereas subsidiary
protection was withdrawn in 45 cases (the majority of the beneficiaries, 27 persons had Afghan citizenship,
followed by 6 Iragisand5 Syrians).
o AIDA, Country Report Hungary, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hu_2019update.pdf

17) Other importantdevelopmentsin 2019

Infringement procedures

Bulgaria: In response to the European Commissions’ (EC) letter of formal notice on 8 November 2018
concerning the incorrect implementation of European Union (EU) asylum legislation in Bulgaria, the
government tabled for public consultations a draft proposal to amendthe Law on Asylum and Refugees (LAR).
However, the core of the proposaldoes notaddress theissues raised by the EC, namely the accommodation
and legal representation of unaccompanied minors; the correct identification of and support to vulnerable
asylum seekers; the provision of adequate legal assistance; and safeguards for detention. Moreover, while
thedraft proposal introduces additional provisions on the access to information for unaccompanied children,
itdeletes the presentsafeguards thatoutline the obligations relating to their legal representatives, thereby
raisingadditional concernsinthisregard.

e AIDA, Country ReportBulgaria, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf
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Refoulement

Bulgaria: In 2019 the malpractice visiblein the context of detentionandstatus determination procedures of
“deportable” first-time applicants downgraded to actual refoulement. Four cases of refoulement were
documented during that year, whereby the Migration Directorate returned first-time applicants to their
countries ororiginprior to the end of their asylum procedures, namely to Iran, Algeria and Nigeria. Inanother
case, two Syrian asylum seekers who reached the reception center in Harmanli have been handed over by
the centre’s security guards to the Svilengrad Border Police precinct, where their valid passports were torn
with applicants pushedback to Turkey later that day.

e AIDA, Country ReportBulgaria, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Differential treatment of specific nationalities

Bulgaria: In 2019, discrimination against certain nationalities has persisted, but has taken another form.

Asylum seekers who are subject to unlawful registration and determination procedures in pre-removal

centers inviolation of thelaware no longer selected according to their nationality, but on the basis of their

potential deportability — namely when they possess valid travel documents or where such documents can

easilybeobtained.

e AIDA, Country ReportBulgaria, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_bg_2019update.pdf

Slovenia: Differential treatment of specific nationalities is not based on official policies or guidelines.
Nevertheless, some patterns and trends are observed in practice. With the exception of the first period of
relocation fromItaly and Greecein 2015-2017, when some Iragi nationals were issued negative decisions, all
relocated applicants, mostly Syrians and Eritreans, have since been granted international protection. Other
Syrian nationals whose asylum applications have been examined in Slovenia have also been granted
international protection, as have the few Eritrean citizens who have not arrived through relocation. The
practice changed, however, inDecember 2019 when thefirst Eritreans were issued with negative decisions.
These were the first decisionsissuedto Eritreans since the end of the relocation scheme, and, as such, were
not partoftherelocation scheme.

e AIDA, Country ReportSlovenia, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_si_2019update.pdf

Spain: On 5 March 2019, the CIAR announced a policy granting one-year renewable residence permits “on
humanitarian grounds of international protection” to Venezuelan nationals whose asylum applications have
been rejected between January 2014 and February 2019. As a result, a total of 35,130 humanitarian status
were granted within a single year to Venezuelans, thus exceeding by farthe number of refugee status. Only
50 Venezuelans were granteda refugee statusin Spainin2019according to Eurostat statistics. Lawyers have
expressed deep concerns regarding the individual assessment of asylum claims lodged by Venezuelans. It
seems thatsome of them are being granted a residence permit on humanitarian grounds although they are
entitled to the refugee status (e.g. in the case of political opponents). In addition, it appears that some
applications forinternational protection have been rejected because asylum seekers have a police record (not
a criminal record).
Another non-official practice of differential treatment concerns applications presented by Syrian nationals,
who arein their vast majority granted subsidiary protection, and no case by case assessment is realised on
the requirementto receive international protection. According to Eurostat, 1,075 subsidiary protection status
have been granted to Syriansin 2019, compared to 35 refugee status.
Another criterion concerns persons whowere fleeing from gangs (maras) in Central American countries, who
were not granted international protection in previous years. The NGO CEAR has launched a campaignin
February 2019 named “Maras. Ver, oir y callar” to raise awareness on the issues faced by asylum seekers
originating from Honduras and El Salvador; and in particular onthe factthatasylum claims based on the fear
of persecution from gangs are systematically denied in Spain. This has included the promotion of a new TV
series addressing theissue on socialmedia, through a dedicated webpage as well as through posters.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf
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Netherlands: In general, no distinction is made on grounds of nationality in the Netherlands. However, the
State Secretary announced at the end of 2016 that asylum seekers from safe countries of origin will have a
limited right to reception. This was a reaction to complaints about asylum seekers originating from North
Africancountries, which could be linked to the opening of the two s pecial reception centres (EBTL) for asylum
seekers causing nuisance by the end of 2017, though itis not formallylinked to any nationality and in practice
only half of the applicants place in the EBTL originated from safe countries. At the end of 2019, the State
Secretary againannouncedshewanted to open separate reception locations for applicants originating from
safe countries of origin. However, at this point there have been no concrete plans for these locations.
e AIDA, Country Report Netherlands, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_nl_2019update.pdf

Belgium: In four more recent judgments of 18 and 19 November 2019, the united Chambers of the CALL
clarified that not all Palestinians from the Gaza Strip are eligible for international protection. Country
information indicates that the United Nations Relief and Works Agency for Palestine Refugees in the Near
East (UNRWA) is still operational in Gaza. The security situation is precarious, but a return via the Rafah border
is possibleandthereis no systematic persecution of Palestinians nor appalling living conditions. However, the
CALL alsoconfirmedthatindividual circumstances may giverise to the granting of international protection in
specificcases. (CALL, Decisions No 28889; 228888;228946and 228949; 18 and 19 November 2019).

e AIDA, Country ReportBelgium, 2019 Update, available at:

https://www.asylumineurope.org/sites/default/files/report-download/aida_be_2019update.pdf

Switzerland: In 2019, Eritrea was the top countryof origin with 2,899 requests. Followingrecent changes, in
spring 2018, the SEM started to re-examine the status of approximately 3,000 Eritreans already granted
temporary admission (as foreigners, without refugee status) in accordance with settled case law. Until
September 2018, they examined 250 cases andfound the temporary admission to be no longer valid in 9% of
thesecases. Until endof October 2019, SEM found the temporary admissionno longer to be validin 82 cases
(2.7 %). Most of the appeals submitted against such decisions have been rejected by the Federal
Administrative Court, somearestill pending. This chane of practice has been criticised by the Swiss Refugee
Council and others, as it does not seem justified by the current country of origin information (COIl) or the
difficulty to obtainreliable COl. The SEM stated in January 2020 that it would stop the examination of
temporary admissions of Eritreans.
Moreover, in January 2019, Switzerland concluded an agreement with Ethiopia on the repatriation of
applicants from Ethiopia who have received a negative asylum decision. The planned agreement between
Switzerlandand Ethiopia provides close cooperation with the Ethiopian secret services. The latter would be
responsible for identifying the asylum seekers concerned. Switzerland has nearly 300 Ethiopian nationals
whose asylum applications were rejected and who are awaiting removal. According to SEM’s statistics, no
removal took placein 2019.
e AIDA, Country ReportSwitzerland, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_ch 2019update.pdf

Schengen

ECRE Policy Note: The ECRE Policy Note Schengen — A club where fundamental rights (do not) matter? —
assesses how fundamental rights compliance at the EU’s external borderis addressed by the Schengen
framework, withthe current debate on Croatia’s readiness to joinas example. The Policy Note further offers
ECRE’s recommendations on ensuring compliance with European and international legal obligations at the
EU’s borders. The Policy Note is available at: https://www.ecre.org/wp-content/uploads/2019/11/PN_24.pdf

Croatia: In October 2019 the European Commissionissued a Communicationto the European Parliament and
the Council on the verification of the full application of the Schengen acquis by Croatia. Accordingto the EC,
Croatia hastaken measures to ensure thatthe necessary conditions for the full application of the Schengen
rules and standards are met. However the EC also highlighted the fact that the protection of human rights of
asylum seekers and other migrants, and the allegations of denial of access to the asylum procedure and of
use of force by law enforcement officials at the border remain a challenge. It is thus foreseen that Croatia
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must investigate allegations of migrant and refugee mistreatment at its external borders, monitor this

situation closely and keep the Commission informed on progress made.

e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Hate Speech

Croatia: Hate speech is growing, especially on news portalsin the form of unmoderated reader comments.

Moreover, the media released a video of policemen near the border police station of Cetingrad forcing

migrantsto siton thefloornextto a police patrol car and to shout the name of Zagreb’s footballclub as well

as the Nazi-fascist regime’s salute “Ready for the Homeland”. The Ministry of Interior initiated disciplinary

procedures and one officer was removed from the police service.

e AIDA, Country Report Croatia, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_hr_2019update.pdf

Spain: Unaccompanied children continued to face discrimination and to be criminalised. In March 2019, 25
persons committed a racistattack againsta reception centre hosting around 35 unaccompanied children in
Castelldefels (Barcelona). Damage was inflicted to the facility and childrenand their educators were attacked.
This marked the second attack within the same week and the attackersincluded children livingin thecity. In
July 2019, the Spanish Ombudsman and UNICEF expressed serious concerns about these incidents. In
November 2019, three children aged 11 and 12 years old were prohibited from eating at a McDonald’s in
Melilla and were characterised as criminals. Moreover, in December 2019, a grenade was thrown at the
Hortaleza reception centre for unaccompanied children located in Madrid. Incidents and xenophobic protests
had already been reported at this centreinOctober2019.
The climate of hate seems to be also driven by certain political parties. In January 2019, the People’s Party
(Partido Popular) reinitiated a parliamentary initiative aiming at considering unaccompanied children
economicmigrants and thus calling for their expulsion.
The Spanish Ombudsman announced its intention to investigate whether the right-wing party Vox was
responsible for committing a hate crime against unaccompanied children. Similarly, in November 2019 the
Public Prosecutor of Sevillalaunched an investigation against the president of Vox Madrid for committing a
hate crime, as she had made statements inciting violence against unaccompanied children hosted in a centre
of the city.
e AIDA, Country ReportSpain, 2019 Update, available at:
https://www.asylumineurope.org/sites/default/files/report-download/aida_es_2019update.pdf

Other ECRE publications relevantto EU asylum and migration policies publishedin 2019

ECRE Policy Note on CEAS: ECRE publisheda Policy Noteidentifying key implementation gaps and providing
recommendations for EU measures to make the Common European Asylum System (CEAS) function
effectively. ECRE suggests concrete actions of monitoring compliance with the acquis, evaluation of
legislation, guidance to support compliance, enforcement andinfringement procedures, and outlines a set of
immediate and mid-term recommendations to the European Commission.

See: ECRE, Making the CEAS work, starting today, October 2019, available at: https://www.ecre.org/wp-
content/uploads/2019/10/PN_22.pdf

ECRE comparative report on EASO: Ina comparative report published in2019, ECRE analyses the operations
of the European Asylum Support Office (EASO) involving deployment of experts in the asylum procedures of
Italy, Greece, Cyprus and Malta. The report follows a series of fact-finding missions in Cyprus, Italy, Greece
and Maltain 2018 and 2019, discussions with authorities and relevant stakeholders, as well as analysis of a
small sample of decisions in selected countries. The report gives an overview of the different areas of the
asylum procedureinwhich the Agency supports Member State authorities, namely the registration of asylum
applications, the implementation of the Dublin Regulation, the examination of asylum applications at first
instance, and appeals. Italso provides observations on the effectiveness of EASO operations in meeting their
objectives andtheimpact of the Agency’s presence on the efficiency and quality of asylum procedures inthe
host Member States, particularly as regards the enhancement of staff capacity, the quality of decisions and
the contribution to compliance with the EU asylumacquis.
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See: ECRE, The Role of EASO Operations in National Asylum Systems, November 2019, available at:
https://www.ecre.org/wp-content/uploads/2019/11 /EASO-Operations_Report.pdf

ECRE/UNHCR report on AMIF: The third ‘Follow the Money’ report maps and assesses the use of financial
incentives (lump sums) allocated under the Asylum, Migration and Integration Fund (AMIF) to EU Member
States (MS) participatinginrefugeeresettlementandintra-EU relocation. The four case studies, France, Italy
Portugal and Slovenia provide a range of national contexts and practices within the role and impact of EU
funding is explored. The research draws on the first two ‘Follow the Money’ studies published by ECRE and
UNHCRin 2017 and 2018tracking the use of AMIF forasylum, integrationandreturn.

See: UNHCR/ECRE, “Follow the Money III” Solidarity: The use of AMIF funds to incentivise resettlement and
relocation in the EU, March 2020, available at: https://www.ecre.org/wp-content/uploads/2020/03/Follow-
the-Money-IlI_AMIF_UNHCR ECRE.pdf.pdf

See also: UNHCR/ECRE, “Follow the Money II” Assessing the use of EU Asylum, Migration and Integration Fund
(AMIF) funding at the national level 2014-2018, January 2019, available at: https://www.ecre.org/wp-
content/uploads/2019/01/Follow-the-Money-Il_AMIF_UNHCR_ECRE.pdf

ECRE Policy Note on EU funding: ECRE published a Policy Note which focuses onissues related to asylum and
migrationinthe ongoing negotiations for the EU’s nextlong-term budget: how much money will be provided
for migration-related objectives? For what specifically? To be spent where? And under whose competence?
See: ECRE, Outspending on Migration, June 2019, available at: https://www.ecre.org/wp-
content/uploads/2019/05/Policy-Note-18.pdf

ECRE Policy Note on the GCR: ECRE has published a Policy Note on the implementation of the Global Compact
on Refugees (GCR) in andby Europe andset out recommendations for the EU and its Member States (MS)to
pledgeto the Global Refugee Forum.

See: ECRE, Time to Commit: Using the Refugee Forum, November 2019, available at:
https://www.ecre.org/wp-content/uploads/2019/11/Policy-Note-23.pdf

ECRE Policy Note on CSDP missions: ECRE published a Policy Note assessing the emerging role of Common
Security and Defence Policy (CSDP) missions in forced displacementand migration

See: ECRE, Migration Mission Creep?, July 2019, available at: https://www.ecre.org/wp-
content/uploads/2019/07/Policy-Note-20. pdf
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