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European Asylum Support Office
The European Asylum Support Office (EASO) is an agency of the European Union that plays a key role in the 
concrete development of the Common European Asylum System (CEAS). It was established with the aim 
of enhancing practical cooperation on asylum matters and helping Member States fulfil their European and 
international obligations to give protection to people in need.

Article 6 of the EASO founding regulation (1) specifies that the Agency shall establish and develop training 
materials and make them available to members of courts and tribunals in the Member States. For this purpose, 
EASO shall take advantage of the expertise of academic institutions and other relevant organisations, and take into 
account the Union’s existing cooperation in the field, while fully respecting the independence of national courts 
and tribunals.

The International Association of Refugee and 
Migration Judges
The International Association of Refugee and Migration Judges (IARMJ) (2) is a transnational, non-profit 
association that seeks to foster recognition that protection from persecution on account of race, religion, 
nationality, membership in a particular social group or political opinion is an individual right established under 
international law, and that the determination of refugee status and its cessation should be subject to the rule 
of law. Since the foundation of the association in 1997, it has been heavily involved in the training of judges 
around the world dealing with asylum cases. The European Chapter of the IARMJ (IARMJ-Europe) is the regional 
representative body for judges within Europe. One of IARMJ-Europe’s specific objectives under its Constitution 
is ‘to enhance knowledge and skills and to exchange views and experiences of judges on all matters concerning 
the application and functioning of the Common European Asylum System (CEAS)’.

Contributors
This compilation of jurisprudence has been developed by a process with two components: an editorial team 
(ET) of judges and tribunal members with overall responsibility for the final product and two researchers 
responsible for drafting.

To ensure that the integrity of the principle of judicial independence is maintained and that the EASO Professional 
development series for members of courts and tribunals is developed and delivered under judicial guidance, 
the members of the ET, composed of serving judges and tribunal members with extensive experience and expertise 
in the field of asylum law, were selected under the auspices of a joint monitoring group (JMG). The JMG is composed 
of representatives of the contracting parties, EASO and IARMJ-Europe. The ET reviewed drafts, gave detailed 
instructions to the drafting team, drafted amendments and was the final decision-making body as to the scope, 
structure, content and design of the work. The work of the ET was undertaken through regular electronic/telephonic 
communication.

Editorial team of judges and tribunal members
The judges and tribunal members of the ET for this judicial analysis were Hugo Storey (United Kingdom, chair), 
Hilkka Becker (Ireland), Jakub Camrda (Czechia), Harald Dörig (Germany), Catherine Koutsopoulou (Greece), 
Florence Malvasio (France), Liesbeth Steendijk (the Netherlands) and Boštjan Zalar (Slovenia). The ET was 
supported and assisted in its task by the project manager, Clara Odofin.

(1) Regulation (EU) No 439/2010 of the European Parliament and of the Council of 19 May 2010 establishing a European Asylum Support Office, OJ L 132/11, 29.5.2010.
(2) Formerly known as the International Association of Refugee Law Judges (IARLJ).

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:132:0011:0028:EN:PDF
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Drafters
Claire Thomas (consultant) was the primary drafter, along with Liesbeth Steendijk (the Netherlands), who 
drafted summaries for transcripts in Dutch, and Frances Nicholson (consultant), who drafted summaries 
of transcripts in French and German, as well as providing editorial support.

Acknowledgements
Comments on the judicial analysis were received from Judge Lars Bay Larsen and Legal Secretary Yann Laurans 
of the Court of Justice of the European Union (CJEU) in their personal capacity. The Office of the United Nations 
High Commissioner for Refugees (UNHCR) also expressed its views on the draft text. EASO experts further 
reviewed the material and provided comments to IARMJ.

All of these comments were taken into consideration by the ET in finalising the text of the judicial analysis 
for publication. The members of the ET and EASO are grateful to all those who have made comments, which 
have been very helpful in finalising the analysis.

The methodology adopted for the production of the analysis is set out in Appendix F, ‘Methodology’ of 
the judicial analysis.

This compilation of jurisprudence will be updated, as necessary, by EASO, in accordance with the EASO 
Professional development series methodology for members of courts and tribunals.

Compilation of jurisprudence
This compilation of jurisprudence is intended to be an accompanying resource to the judicial analysis and 
to provide courts and tribunals in Member States with a helpful aid to refer to when hearing appeals or 
conducting reviews of decisions on applications concerning exclusion.

The cases summarised in this compilation are confined to those that have been named within the main body 
of text of the judicial analysis. Jurisprudence from the following is included in this compilation:

– European courts, that is, the CJEU and the European Court of Human rights (ECtHR);
– international tribunals, that is, the International Criminal Court (ICC) and the International Criminal 

Tribunal for the Former Yugoslavia (ICTY);
– national courts and tribunals of the EU Member States;
– national courts and tribunals of other states.

Within these sections, cases are listed in date order from the oldest to the most recent. National court and 
tribunal judgments are listed alphabetically by country, whether among EU Member States or other states, with 
the judgments of the highest court or tribunal first followed by lower courts or tribunals, again from the oldest 
to the most recent.

All cases cited or otherwise mentioned in the footnotes of the judicial analysis can be found in Appendix E, 
‘Primary sources’. Further information on all cases can be found through the hyperlinks provided or via the list 
of websites provided at the end of this compilation.
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tr
an

ge
rs

)

Ca
se

 N
o 

19
0 

28
0

31
 Ju

ly
 2

01
7

(a
 U

N
HC

R 
su

m
m

ar
y 

is 
av

ai
la

bl
e 

in
 E

ng
lis

h)

Ke
yw

or
ds

: A
rti

cle
 1

D 
Re

fu
ge

e 
Co

nv
en

tio
n 

– 
EU

 Q
D 

– 
Pa

le
sti

ni
an

 –
 C

ou
nt

ry
 o

f o
rig

in
 in

fo
rm

ati
on

 –
 U

N
RW

A 
– 

Pr
ot

ec
tio

n 
an

d 
as

sis
ta

nc
e 

– 
Co

nti
nu

ed
 a

va
ilm

en
t o

f p
ro

te
cti

on
.

Ju
dg

m
en

t c
on

ce
rn

in
g 

th
e 

in
te

rp
re

ta
tio

n 
of

 A
rti

cle
 1

D 
Re

fu
ge

e 
Co

nv
en

tio
n 

an
d 

Ar
tic

le
 1

2(
1)

(a
) o

f t
he

 E
U 

Q
D 

in
 th

e 
co

nt
ex

t o
f P

al
es

tin
ia

n 
re

fu
ge

es
 se

ek
in

g 
in

te
rn

ati
on

al
 p

ro
te

cti
on

.
Su

m
m

ar
y

Th
e 

Co
un

cil
 o

f A
lie

n 
La

w
 Li

tig
ati

on
 g

ra
nt

ed
 re

fu
ge

e 
st

at
us

 to
 a

 P
al

es
tin

ia
n 

fro
m

 G
az

a 
w

ho
 h

ad
 h

is 
as

yl
um

 
ap

pl
ica

tio
n 

re
je

ct
ed

 b
y 

th
e 

O
ffi

ce
 o

f t
he

 C
om

m
iss

io
ne

r G
en

er
al

 fo
r R

ef
ug

ee
s a

nd
 S

ta
te

le
ss

 P
er

so
ns

 b
as

ed
 

on
 th

e 
ex

clu
sio

n 
gr

ou
nd

s p
ro

vi
de

d 
by

 A
rti

cle
 5

5(
2)

 o
f t

he
 B

el
gi

an
 A

lie
ns

 A
ct

 in
 a

cc
or

da
nc

e 
w

ith
 A

rti
cle

 1
D 

of
 

th
e 

19
51

 R
ef

ug
ee

 C
on

ve
nti

on
. D

es
pi

te
 th

e 
fa

ct
 th

at
 th

e 
ap

pl
ica

nt
 h

ad
 o

bt
ai

ne
d 

as
sis

ta
nc

e 
fro

m
 th

e 
UN

RW
A 

in
 th

e 
pa

st
, t

he
 C

ou
nc

il 
fo

un
d 

th
at

 a
 re

tu
rn

 to
 th

e 
Ga

za
 S

tr
ip

 w
as

 v
irt

ua
lly

 im
po

ss
ib

le
 in

 p
ra

cti
ce

 d
ue

 to
 th

e 
se

cu
rit

y 
sit

ua
tio

n 
in

 th
at

 te
rr

ito
ry

, t
he

 h
um

an
ita

ria
n 

im
pa

ct
 o

f t
he

 Is
ra

el
i b

lo
ck

ad
e 

an
d 

th
e 

bo
rd

er
 cr

os
sin

g 
sit

ua
tio

n.
 T

he
re

fo
re

, r
el

yi
ng

 u
po

n 
UN

HC
R’

s I
nt

er
pr

et
ati

on
 o

f A
rti

cle
 1

D 
of

 th
e 

19
51

 R
ef

ug
ee

 C
on

ve
nti

on
 

an
d 

Ar
tic

le
 1

2(
1)

(a
) o

f t
he

 E
U 

Q
D,

 th
e 

Co
un

cil
 fo

un
d 

th
at

 th
e 

ap
pl

ica
nt

 co
ul

d 
no

 lo
ng

er
 a

va
il 

hi
m

se
lf 

of
 th

e 
pr

ot
ec

tio
n 

by
 U

N
RW

A 
an

d 
sh

ou
ld

, t
he

re
fo

re
, b

e 
gr

an
te

d 
re

fu
ge

e 
st

at
us

 in
 B

el
gi

um
.

Re
le

va
nt

 p
ar

ag
ra

ph
s:

 2
.1

5 
an

d 
2.

16
.

https://www.ris.bka.gv.at/Dokument.wxe?Abfrage=Vfgh&GZ=B1100%2f09&SkipToDocumentPage=True&SucheNachRechtssatz=False&SucheNachText=True&ResultFunctionToken=c4b36145-cf1c-4d9d-9995-310626d97bf2&Dokumentnummer=JFT_09888995_09B01100_00
http://www.rvv-cce.be/sites/default/files/arr/A190280.AN.pdf?
https://www.refworld.org/publisher,BEL_CCE,,,59de33724,0.html


36 — CJ - Exclusion: Articles 12 and 17 Qualification Directive (2011/95/EU). Second edition

St
at

e/
co

ur
t

Ca
se

 n
am

e/
 

re
fe

re
nc

e/
da

te
Re

le
va

nc
e/

ke
yw

or
ds

/m
ai

n 
po

in
ts

Ca
se

s c
ite

d

Cz
ec

hi
a

Su
pr

em
e 

Ad
m

in
ist

ra
-

tiv
e 

Co
ur

t

A.
 S

. v
 M

in
ist

ry
 o

f I
nt

er
io

r 
(in

 C
ze

ch
)

7 
Se

pt
em

be
r 2

01
0

4 
Az

s 6
0/

20
07

-1
19

Ke
yw

or
ds

: A
ss

es
sm

en
t o

f f
ac

ts
 a

nd
 ci

rc
um

st
an

ce
s –

 E
xc

lu
sio

n 
fro

m
 in

te
rn

ati
on

al
 p

ro
te

cti
on

 –
 S

er
io

us
 n

on
-

po
liti

ca
l c

rim
e.

Ju
dg

m
en

t c
on

ce
rn

in
g 

w
he

th
er

 th
e 

co
nd

iti
on

s f
or

 a
pp

ly
in

g 
an

 e
xc

lu
sio

n 
cla

us
e 

ca
n 

be
 fu

lfi
lle

d 
w

ith
ou

t 
co

ns
id

er
in

g 
if 

th
er

e 
ar

e 
gr

ou
nd

s f
or

 g
ra

nti
ng

 p
ro

te
cti

on
.

Su
m

m
ar

y
Th

e 
ap

pl
ica

nt
 w

as
 e

xc
lu

de
d 

fro
m

 in
te

rn
ati

on
al

 p
ro

te
cti

on
, a

s t
he

re
 w

er
e 

re
as

on
s t

o 
be

lie
ve

 th
at

 h
e 

ha
d 

co
m

m
itt

ed
 a

 se
rio

us
 n

on
-p

ol
iti

ca
l c

rim
e.

 In
 U

kr
ai

ne
 h

e 
w

as
 p

ro
se

cu
te

d 
fo

r t
he

 cr
im

e 
of

 h
um

an
 tr

affi
ck

in
g 

an
d 

hi
s e

xt
ra

di
tio

n 
to

 U
kr

ai
ne

 w
as

 a
lso

 re
qu

es
te

d.
 H

ow
ev

er
, h

e 
al

le
ge

d 
th

at
 h

e 
he

lp
ed

 th
e 

op
po

siti
on

 in
 U

kr
ai

ne
 

be
fo

re
 th

e 
el

ec
tio

ns
 a

nd
 th

at
 h

e 
su

pp
or

te
d 

Yu
sh

ch
en

ko
. T

he
 a

pp
lic

an
t c

la
im

ed
 th

at
 h

e 
an

d 
hi

s w
ife

 w
er

e 
th

re
at

en
ed

 a
nd

 to
ld

 to
 a

ba
nd

on
 o

pp
os

iti
on

 a
cti

vi
tie

s. 
He

 a
lso

 a
rg

ue
d 

th
at

 th
e 

pr
os

ec
uti

on
 w

as
 fa

br
ica

te
d.

 
He

 p
oi

nt
ed

 o
ut

 th
at

 U
kr

ai
ne

 v
io

la
te

d 
hi

s p
ro

ce
du

ra
l r

ig
ht

s a
nd

 a
lso

 th
at

 th
e 

w
om

en
 h

e 
al

le
ge

dl
y 

tr
affi

ck
ed

 
w

er
e 

fo
rc

ed
 to

 m
ak

e 
st

at
em

en
ts

 u
nd

er
 p

re
ss

ur
e 

fro
m

 th
e 

in
ve

sti
ga

to
r. 

Th
e 

ap
pl

ica
nt

 a
lso

 cl
ai

m
ed

 th
at

 th
e 

M
in

ist
ry

 o
f t

he
 In

te
rio

r a
nd

 th
e 

Re
gi

on
al

 C
ou

rt
, w

hi
ch

 d
ism

iss
ed

 h
is 

ap
pe

al
, h

ad
 n

ot
 e

va
lu

at
ed

 w
he

th
er

 o
r 

no
t t

he
 co

nd
iti

on
s f

or
 g

ra
nti

ng
 a

sy
lu

m
 (p

ro
te

cti
on

) w
er

e 
fu

lfi
lle

d 
an

d 
im

m
ed

ia
te

ly
 co

ns
id

er
ed

 th
e 

ap
pl

ica
tio

n 
of

 th
e 

ex
clu

sio
n 

cl
au

se
. T

he
 a

pp
lic

an
t s

ou
gh

t a
nn

ul
m

en
t o

f t
he

 R
eg

io
na

l C
ou

rt
’s 

de
cis

io
n 

be
fo

re
 th

e 
Su

pr
em

e 
Ad

m
in

ist
ra

tiv
e 

Co
ur

t (
SA

C)
. A

s t
he

 S
AC

’s 
ca

se
 la

w
 o

n 
th

is 
iss

ue
 v

ar
ie

d,
 th

e 
pr

oc
ee

di
ng

s w
er

e 
su

sp
en

de
d,

 a
nd

 
th

e 
m

att
er

 re
fe

rr
ed

 to
 th

e 
ex

te
nd

ed
 b

en
ch

 o
f t

he
 S

AC
.

Th
e 

SA
C 

co
nc

lu
de

d 
th

at
 a

 cl
ai

m
 fo

r a
sy

lu
m

 d
oe

s n
ot

 h
av

e 
to

 b
e 

in
ve

sti
ga

te
d 

pr
io

r t
o 

fin
di

ng
s o

f g
ro

un
ds

 fo
r 

ex
clu

sio
n 

fro
m

 p
ro

te
cti

on
. N

ei
th

er
 th

e 
19

51
 R

ef
ug

ee
 C

on
ve

nti
on

 n
or

 th
e 

Q
D 

pr
ec

lu
de

s t
he

 p
ro

ce
du

re
 ch

os
en

 
by

 th
e 

M
in

ist
ry

 o
f t

he
 In

te
rio

r, 
w

he
re

, i
f d

ur
in

g 
th

e 
pr

oc
ee

di
ng

s f
ac

ts
 co

m
e 

to
 li

gh
t j

us
tif

yi
ng

 e
xc

lu
sio

n 
fro

m
 

pr
ot

ec
tio

n,
 th

er
e 

is 
no

 n
ee

d 
to

 co
ns

id
er

 w
he

th
er

 o
r n

ot
 th

e 
pe

rs
on

 co
nc

er
ne

d 
al

so
 fu

lfi
lle

d 
th

e 
co

nd
iti

on
s 

fo
r g

ra
nti

ng
 p

ro
te

cti
on

. T
he

 A
sy

lu
m

 A
ct

, a
s w

el
l a

s a
bo

ve
m

en
tio

ne
d 

in
st

ru
m

en
ts

, d
isti

ng
ui

sh
 b

et
w

ee
n 

th
es

e 
tw

o 
pr

in
ci

pl
es

 a
nd

 a
llo

w
 a

n 
as

se
ss

m
en

t o
f e

xc
lu

sio
n 

fro
m

 p
ro

te
cti

on
 se

pa
ra

te
ly.

 T
he

 S
AC

 a
lso

 g
en

er
al

ly
 

no
te

d 
th

at
 e

xc
lu

sio
n 

cla
us

es
 m

us
t b

e 
in

te
rp

re
te

d 
re

st
ric

tiv
el

y 
an

d 
m

us
t b

e 
th

or
ou

gh
ly

 in
ve

sti
ga

te
d,

 e
sp

ec
ia

lly
 

if 
th

er
e 

re
al

ly
 a

re
 se

rio
us

 re
as

on
s t

o 
be

lie
ve

 th
e 

pe
rs

on
 h

as
 co

m
m

itt
ed

 th
e 

cr
im

e.
 It

 is
 a

lso
 n

ec
es

sa
ry

 to
 

co
ns

id
er

 w
he

th
er

 th
e 

cr
im

in
al

 p
ro

se
cu

tio
n 

co
ul

d 
ac

tu
al

ly
 b

e 
po

liti
ca

lly
 m

oti
va

te
d.

Th
e 

SA
C 

al
so

 n
ot

ed
 th

at
 if

 a
n 

ex
clu

sio
n 

cla
us

e 
is 

to
 b

e 
ap

pl
ie

d 
it 

is 
ne

ce
ss

ar
y 

to
 d

isc
lo

se
 th

is 
fa

ct
 to

 th
e 

ap
pl

ica
nt

 a
nd

 q
ue

sti
on

 th
e 

ap
pl

ica
nt

 a
bo

ut
 is

su
es

 re
le

va
nt

 to
 it

.
Re

le
va

nt
 p

ar
ag

ra
ph

: 1
9.

Su
pr

em
e 

Ad
m

in
ist

ra
tiv

e 
Co

ur
t, 

Cz
ec

hi
a

R.
 K

. v
 M

in
ist

ry
 o

f 
In

te
rio

r, 
20

 Ju
ne

 2
00

7,
 

6 
Az

s 1
42

/2
00

6-
58

Y. 
A.

 v
 M

in
ist

ry
 

of
 In

te
rio

r, 
24

 F
eb

ru
ar

y 
20

04
, 

6 
Az

s 5
0/

20
03

-8
9

http://www.nssoud.cz/files/SOUDNI_VYKON/2007/0060_4Azs_0700119A_prevedeno.pdf
https://www.asylumlawdatabase.eu/en/case-law/czech-republic-supreme-administrative-court-20-june-2007-rk-v-ministry-interior-6-azs
https://www.asylumlawdatabase.eu/en/case-law/czech-republic-supreme-administrative-court-20-june-2007-rk-v-ministry-interior-6-azs
https://www.asylumlawdatabase.eu/en/case-law/czech-republic-supreme-administrative-court-24-february-2004-ya-v-ministry-interior-6-azs
https://www.asylumlawdatabase.eu/en/case-law/czech-republic-supreme-administrative-court-24-february-2004-ya-v-ministry-interior-6-azs


CJ - Exclusion: Articles 12 and 17 Qualification Directive (2011/95/EU). Second edition — 37

St
at

e/
co

ur
t

Ca
se

 n
am

e/
 

re
fe

re
nc

e/
da

te
Re

le
va

nc
e/

ke
yw

or
ds

/m
ai

n 
po

in
ts

Ca
se

s c
ite

d

Fr
an

ce
Co

un
cil

 o
f 

St
at

e 
(4 )

O
ffi

ce
 fr

an
ça

is 
de

 
pr

ot
ec

tio
n 

de
s r

éf
ug

ié
s e

t 
ap

at
rid

es
 c 

M
. A

.
N

o 
32

09
10

4 
M

ay
 2

01
1

EC
LI

:F
R:

CE
SS

R:
20

11
: 

32
09

10
.2

01
10

50
4

(a
n 

En
gl

ish
 su

m
m

ar
y 

is 
av

ai
la

ble
)

Ke
yw

or
ds

: A
rti

cle
 1

F(
b)

 R
ef

ug
ee

 C
on

ve
nti

on
 –

 E
xc

lu
sio

n 
fro

m
 p

ro
te

cti
on

 –
 S

er
io

us
 n

on
-p

ol
iti

ca
l c

rim
e 

– 
Ex

pi
ati

on
 –

 D
an

ge
r o

r r
isk

 to
 th

e 
po

pu
la

tio
n.

Ju
dg

m
en

t c
on

ce
rn

in
g 

ap
pl

ica
bi

lit
y 

of
 A

rti
cle

 1
F(

b)
 1

95
1 

Re
fu

ge
e 

Co
nv

en
tio

n 
ev

en
 if

 th
e 

se
nt

en
ce

 (f
or

 
a 

se
rio

us
 n

on
-p

ol
iti

ca
l c

rim
e)

 h
as

 b
ee

n 
se

rv
ed

. T
he

 in
qu

iry
 m

us
t a

ss
es

s w
he

th
er

 th
e 

re
ce

pti
on

 o
f t

he
 

ap
pl

ica
nt

 in
 F

ra
nc

e 
re

pr
es

en
ts

 a
 d

an
ge

r o
r a

 ri
sk

 to
 th

e 
po

pu
la

tio
n.

Su
m

m
ar

y
Th

e 
ap

pl
ica

nt
’s 

as
yl

um
 cl

ai
m

 w
as

 re
je

ct
ed

 b
y 

th
e 

Fr
en

ch
 O

ffi
ce

 fo
r t

he
 P

ro
te

cti
on

 o
f R

ef
ug

ee
s a

nd
 S

ta
te

le
ss

 
Pe

rs
on

s (
O

FP
RA

). 
O

n 
ap

pe
al

, t
he

 N
ati

on
al

 C
ou

rt
 o

f A
sy

lu
m

 La
w

 (C
ou

r n
ati

on
al

e 
du

 d
ro

it 
d’

as
ile

 –
 C

N
DA

) 
ov

er
tu

rn
ed

 O
FP

RA
’s 

de
cis

io
n 

an
d 

gr
an

te
d 

hi
m

 re
fu

ge
e 

st
at

us
. O

FP
RA

 in
 tu

rn
 a

pp
ea

le
d 

ag
ai

ns
t t

he
 ju

dg
m

en
t.

Th
e 

Co
un

cil
 o

f S
ta

te
 co

ns
id

er
ed

 th
at

, w
hi

le
 A

rti
cle

 1
F(

b)
 o

f t
he

 R
ef

ug
ee

 C
on

ve
nti

on
 m

ay
 in

 p
rin

cip
le

 ju
sti

fy
 

th
e 

re
fu

sa
l o

f r
ef

ug
ee

 p
ro

te
cti

on
, o

n 
th

e 
gr

ou
nd

s t
ha

t a
n 

ap
pl

ica
nt

 m
ay

 n
ot

 u
se

 th
e 

as
yl

um
 p

ro
ce

du
re

 to
 

av
oi

d 
pr

os
ec

uti
on

 fo
r s

er
io

us
 cr

im
in

al
 a

ct
s t

ha
t h

e 
or

 sh
e 

ha
s c

om
m

itt
ed

, i
f t

he
 cr

im
in

al
 a

ct
s h

av
e 

re
su

lte
d 

in
 a

 se
nt

en
ce

 w
hi

ch
 h

as
 b

ee
n 

eff
ec

tiv
el

y 
se

rv
ed

, t
he

y 
do

 n
ot

 p
re

ve
nt

 in
te

rn
ati

on
al

 p
ro

te
cti

on
 fr

om
 b

ei
ng

 
gr

an
te

d,
 u

nl
es

s t
he

 st
at

e 
in

 w
hi

ch
 th

e 
ap

pl
ica

nt
 h

as
 so

ug
ht

 p
ro

te
cti

on
 co

ns
id

er
s t

ha
t, 

du
e 

to
 th

e 
se

rio
us

 n
on

-
po

liti
ca

l c
rim

es
 co

m
m

itt
ed

 in
 th

e 
pa

st
, t

ha
t h

e 
or

 sh
e 

re
pr

es
en

ts
 a

 d
an

ge
r o

r a
 ri

sk
 fo

r t
he

 p
op

ul
ati

on
.

In
 th

e 
pr

es
en

t c
as

e,
 th

e 
Co

un
cil

 o
f S

ta
te

 fo
un

d 
th

at
 th

e 
CN

DA
 h

ad
 m

ad
e 

an
 e

rr
or

 o
f l

aw
 in

 co
ns

id
er

in
g 

th
at

 
th

e 
fa

ct
 th

at
 th

e 
pu

ni
sh

m
en

t t
o 

w
hi

ch
 th

e 
ap

pl
ica

nt
 h

ad
 b

ee
n 

se
nt

en
ce

d 
in

 It
al

y 
ha

d 
be

en
 fu

lly
 se

rv
ed

 m
ea

nt
 

th
at

 A
rti

cl
e 

1F
(b

) d
id

 n
ot

 a
pp

ly.
 T

he
 C

ou
nc

il 
of

 S
ta

te
 fo

un
d 

ra
th

er
 th

at
 th

e 
CN

DA
 w

as
 re

qu
ire

d 
to

 e
xa

m
in

e 
w

he
th

er
 th

e 
ap

pl
ica

tio
n 

sh
ou

ld
 b

e 
re

fu
se

d 
be

ca
us

e 
of

 th
e 

se
rio

us
 n

on
-p

ol
iti

ca
l c

rim
es

 co
m

m
itt

ed
 b

y 
th

e 
ap

pl
ica

nt
 in

 th
e 

pa
st

 a
nd

 w
he

th
er

 h
is 

co
nti

nu
ed

 re
ce

pti
on

 in
 F

ra
nc

e 
pr

es
en

te
d 

a 
da

ng
er

 o
r a

 ri
sk

 to
 th

e 
po

pu
la

tio
n.

Th
e 

Co
un

cil
 o

f S
ta

te
 th

er
ef

or
e 

an
nu

lle
d 

th
e 

CN
DA

’s 
de

cis
io

n 
an

d 
re

tu
rn

ed
 th

e 
ca

se
 to

 th
e 

CN
DA

.

(4 ) 
De

ci
sio

ns
 o

f t
he

 F
re

nc
h 

Co
un

ci
l o

f S
ta

te
 c

an
 b

e 
fo

un
d 

on
lin

e 
(h

tt
ps

:/
/w

w
w

.c
on

se
il-

et
at

.fr
/r

es
so

ur
ce

s/
de

ci
sio

ns
-c

on
te

nti
eu

se
s/

ar
ia

ne
w

eb
2)

.

https://www.asylumlawdatabase.eu/fr/case-law/france-ce-4-mai-2011-ofpra-c-ma-n°320910
https://www.asylumlawdatabase.eu/fr/case-law/france-ce-4-mai-2011-ofpra-c-ma-n°320910
https://www.asylumlawdatabase.eu/fr/case-law/france-ce-4-mai-2011-ofpra-c-ma-n°320910
file:///D:/AO10658/work/2020.0125/01_InComm/rtf/database.eu/en/case-law/france-council-state-4-may-2011-ofpra-vs-mr-n°320910
https://www.conseil-etat.fr/ressources/decisions-contentieuses/arianeweb2


38 — CJ - Exclusion: Articles 12 and 17 Qualification Directive (2011/95/EU). Second edition

St
at

e/
co

ur
t

Ca
se

 n
am

e/
 

re
fe

re
nc

e/
da

te
Re

le
va

nc
e/

ke
yw

or
ds

/m
ai

n 
po

in
ts

Ca
se

s c
ite

d

Fr
an

ce
Co

un
cil

 o
f 

St
at

e

M
. A

.
N

o 
40

22
42

11
 A

pr
il 

20
18

FR
:C

EC
HR

:2
01

8:
 

40
22

42
.2

01
80

41
1

(a
n 

En
gl

ish
 su

m
m

ar
y 

is 
av

ai
la

bl
e)

Ke
yw

or
ds

: A
rti

cle
 1

F(
b)

 a
nd

 (c
) R

ef
ug

ee
 C

on
ve

nti
on

 –
 E

xc
lu

sio
n 

– 
Ac

ts
 co

nt
ra

ry
 to

 th
e 

pu
rp

os
es

 a
nd

 
pr

in
cip

le
s o

f t
he

 U
N

 –
 Te

rr
or

ism
 –

 In
te

rn
ati

on
al

 d
im

en
sio

n 
an

d 
se

ve
rit

y 
of

 te
rr

or
ist

 a
ct

s.
Ju

dg
m

en
t c

on
ce

rn
in

g 
ex

clu
sio

n 
of

 a
 Tu

rk
ish

 K
ur

d 
fro

m
 re

fu
ge

e 
st

at
us

 fo
r i

nv
ol

ve
m

en
t i

n 
a 

vi
ol

en
t a

tta
ck

 in
 

Fr
an

ce
 a

nd
 re

qu
ire

m
en

t t
o 

as
se

ss
 in

te
rn

ati
on

al
 d

im
en

sio
n 

to
 th

is 
att

ac
k 

an
d 

its
 se

ve
rit

y.
Su

m
m

ar
y

Th
e 

ca
se

 co
nc

er
ns

 a
 Tu

rk
ish

 ci
tiz

en
 o

f K
ur

di
sh

 o
rig

in
, w

ho
 h

ad
 b

ee
n 

ex
clu

de
d 

fro
m

 re
fu

ge
e 

st
at

us
 b

y 
th

e 
lo

w
er

 co
ur

t o
n 

th
e 

gr
ou

nd
s t

ha
t t

he
re

 w
er

e 
se

rio
us

 re
as

on
s f

or
 co

ns
id

er
in

g 
th

at
 h

e 
ha

d 
co

m
m

itt
ed

 a
ct

s 
co

nt
ra

ry
 to

 th
e 

pu
rp

os
es

 a
nd

 p
rin

cip
le

s o
f t

he
 U

N
 w

ith
in

 th
e 

m
ea

ni
ng

 o
f A

rti
cle

 1
F(

c)
 o

f t
he

 R
ef

ug
ee

 
Co

nv
en

tio
n.

 T
he

 lo
w

er
 co

ur
t h

ad
 fo

un
d 

th
at

 (i
) t

he
 a

pp
lic

an
t h

ad
 b

ee
n 

ch
ar

ge
d 

w
ith

 o
ffe

nc
es

 in
 co

nn
ec

tio
n 

w
ith

 a
 v

io
le

nt
 a

ct
 o

rg
an

ise
d 

by
 th

e 
PK

K 
in

 w
hi

ch
 M

ol
ot

ov
 co

ck
ta

ils
 w

er
e 

th
ro

w
n 

at
 th

e 
pr

em
ise

s o
f a

 Tu
rk

ish
 

cu
ltu

ra
l a

ss
oc

ia
tio

n 
in

 F
ra

nc
e;

 a
nd

 (i
i) 

th
at

 a
ct

 h
ad

 b
ee

n 
ca

te
go

ris
ed

 a
s a

 te
rr

or
ist

 a
ct

 b
y 

th
e 

pr
os

ec
ut

or
, 

an
d 

w
as

 p
ar

t o
f a

 se
rie

s o
f v

io
le

nt
 a

ct
s c

ar
rie

d 
ou

t i
n 

Eu
ro

pe
 b

y 
th

e 
PK

K,
 w

hi
ch

 w
as

 co
ns

id
er

ed
 a

 te
rr

or
ist

 
or

ga
ni

sa
tio

n 
by

 th
e 

Eu
ro

pe
an

 U
ni

on
.

Th
e 

Co
un

cil
 o

f S
ta

te
 a

nn
ul

le
d 

th
e 

de
cis

io
n 

of
 th

e 
lo

w
er

 co
ur

t o
n 

th
e 

gr
ou

nd
s t

ha
t i

t h
ad

 fa
ile

d 
to

 a
ss

es
s t

he
 

se
rio

us
ne

ss
 o

f t
he

 a
ct

 in
 is

su
e 

in
 re

la
tio

n 
to

 it
s i

nt
er

na
tio

na
l d

im
en

sio
n.

 It
 ru

le
d 

th
at

 if
 a

ct
s o

f a
 te

rr
or

ist
 

na
tu

re
 ca

n 
fa

ll 
w

ith
in

 A
rti

cle
 1

F(
b)

 o
f t

he
 R

ef
ug

ee
 C

on
ve

nti
on

, t
er

ro
ris

t a
ct

s o
f a

n 
in

te
rn

ati
on

al
 sc

al
e 

in
 te

rm
s 

of
 g

ra
vi

ty
, i

nt
er

na
tio

na
l i

m
pa

ct
 a

nd
 im

pl
ica

tio
ns

 fo
r p

ea
ce

 a
nd

 in
te

rn
ati

on
al

 se
cu

rit
y 

ca
n 

al
so

 a
m

ou
nt

 to
 

ac
ts

 co
nt

ra
ry

 to
 th

e 
pu

rp
os

es
 a

nd
 p

rin
cip

le
s o

f t
he

 U
ni

te
d 

N
ati

on
s w

ith
in

 th
e 

m
ea

ni
ng

 o
f A

rti
cle

 1
F(

c)
 o

f t
he

 
Re

fu
ge

e 
Co

nv
en

tio
n 

(u
no

ffi
cia

l t
ra

ns
la

tio
n,

 p
ar

a.
 2

).
Re

le
va

nt
 p

ar
ag

ra
ph

s:
 1

–3
; 2

 (u
no

ffi
cia

l t
ra

ns
la

tio
n)

.

CN
DA

, F
ra

nc
e

M
. K

, d
ec

isi
on

 o
f 2

3 
Ju

ne
 

20
16

, N
o 

12
02

50
76

http://www.conseil-etat.fr/fr/arianeweb/CE/decision/2018-04-11/402242
https://www.asylumlawdatabase.eu/en/case-law/france-


CJ - Exclusion: Articles 12 and 17 Qualification Directive (2011/95/EU). Second edition — 39

St
at

e/
co

ur
t

Ca
se

 n
am

e/
 

re
fe

re
nc

e/
da

te
Re

le
va

nc
e/

ke
yw

or
ds

/m
ai

n 
po

in
ts

Ca
se

s c
ite

d

Fr
an

ce
Co

un
cil

 o
f 

St
at

e

M
. A

.
N

o 
41

08
97

11
 A

pr
il 

20
18

FR
:C

EC
HR

:2
01

8:
 

41
08

97
.2

01
80

41
1

Ke
yw

or
ds

: A
rti

cle
 1

F(
c)

 R
ef

ug
ee

 C
on

ve
nti

on
 –

 E
xc

lu
sio

n 
– 

Ac
ts

 co
nt

ra
ry

 to
 th

e 
pu

rp
os

es
 a

nd
 p

rin
cip

le
s o

f t
he

 
U

N
 –

 In
di

vi
du

al
 re

sp
on

sib
ili

ty
 –

 R
an

k 
ne

ce
ss

ar
y 

fo
r c

om
pl

ici
ty

 in
 cr

im
in

al
 a

ct
s.

Ju
dg

m
en

t c
on

ce
rn

in
g 

in
di

vi
du

al
 re

sp
on

sib
ili

ty
 fo

r a
ct

s c
on

tr
ar

y 
to

 th
e 

pu
rp

os
es

 a
nd

 p
rin

cip
le

s o
f t

he
 U

N
 o

f 
a 

ju
ni

or
 o

ffi
ce

r i
n 

th
e 

Sy
ria

n 
Ai

r F
or

ce
.

Su
m

m
ar

y
A 

yo
un

g 
Sy

ria
n 

of
 A

la
ou

ite
 o

rig
in

 w
ho

 w
as

 a
 ju

ni
or

 o
ffi

ce
r i

n 
th

e 
Sy

ria
n 

Ai
r F

or
ce

 a
pp

lie
d 

fo
r i

nt
er

na
tio

na
l 

pr
ot

ec
tio

n 
on

 th
e 

gr
ou

nd
s t

ha
t h

e 
fa

ce
d 

pe
rs

ec
uti

on
 o

n 
ac

co
un

t o
f h

is 
de

nu
nc

ia
tio

n 
of

 th
e 

Sy
ria

n 
re

gi
m

e 
aft

er
 h

e 
ha

d 
fle

d 
Sy

ria
. H

e 
ha

d 
be

en
 a

 ju
ni

or
 o

ffi
ce

r r
es

po
ns

ib
le

 fo
r l

og
isti

cs
 in

 th
e 

ai
r f

or
ce

 in
te

lli
ge

nc
e 

se
rv

ic
es

. H
is 

ap
pl

ica
tio

n 
ha

d 
be

en
 re

je
ct

ed
 in

clu
di

ng
 b

y 
th

e 
CN

DA
 a

t a
pp

ea
l, 

on
 th

e 
gr

ou
nd

s t
ha

t h
e 

ha
d 

or
ga

ni
se

d 
an

d 
be

en
 a

t a
 m

ee
tin

g 
at

 w
hi

ch
 it

 w
as

 d
ec

id
ed

 to
 se

nd
 1

80
 sp

ec
ia

l o
pe

ra
tio

ns
 p

er
so

nn
el

 to
 

pr
ev

en
t a

 g
ro

up
 o

f d
em

on
st

ra
to

rs
 fr

om
 re

ac
hi

ng
 th

e 
to

w
n 

of
 D

er
aa

. T
hi

s o
pe

ra
tio

n 
re

su
lte

d 
in

 th
e 

m
as

sa
cr

e 
of

 se
ve

ra
l d

oz
en

 ci
vi

lia
ns

 a
nd

 le
d 

th
e 

lo
w

er
 co

ur
t t

o 
up

ho
ld

 a
 d

ec
isi

on
 to

 e
xc

lu
de

 h
im

 fr
om

 re
fu

ge
e 

st
at

us
 o

n 
th

e 
gr

ou
nd

s t
ha

t h
is 

ac
tio

ns
 w

er
e 

co
nt

ra
ry

 to
 th

e 
pu

rp
os

es
 a

nd
 p

rin
cip

le
s o

f t
he

 U
N

.
Th

e 
Co

un
cil

 o
f S

ta
te

 d
et

er
m

in
ed

, h
ow

ev
er

, t
ha

t t
o 

ex
clu

de
 so

m
eo

ne
 fr

om
 re

fu
ge

e 
st

at
us

 o
n 

th
e 

ba
sis

 o
f 

Ar
tic

le
 1

F(
c)

 it
 w

as
 n

ec
es

sa
ry

 to
 d

et
er

m
in

e 
th

at
 a

 p
ar

t o
f t

he
 re

sp
on

sib
ili

ty
 fo

r s
uc

h 
an

 a
ct

 m
us

t b
e 

pe
rs

on
al

ly
 

im
pu

ta
bl

e 
to

 th
e 

ap
pl

ica
nt

 a
nd

 th
at

 h
e 

w
as

 p
er

so
na

lly
 im

pl
ica

te
d 

in
 su

ch
 a

n 
ac

t. 
In

 th
is 

ca
se

, t
he

 a
pp

el
la

nt
 

ha
d 

ha
d 

no
 d

ec
isi

on
-m

ak
in

g 
ro

le
 in

 th
e 

m
ee

tin
g.

 H
e 

de
ni

ed
 p

rio
r k

no
w

le
dg

e 
of

 th
e 

m
as

sa
cr

e 
th

at
 to

ok
 p

la
ce

 
an

d 
sa

id
 th

at
 a

fte
rw

ar
ds

 h
e 

ha
d 

ex
pr

es
se

d 
hi

s o
pp

os
iti

on
 to

 th
e 

op
er

ati
on

 to
 h

is 
su

pe
rio

r, 
w

hi
ch

 re
su

lte
d 

in
 h

is 
im

pr
iso

nm
en

t f
or

 7
0 

da
ys

 a
fte

r w
hi

ch
 h

e 
w

as
 p

ar
do

ne
d 

an
d 

re
le

as
ed

. H
e 

fle
d 

sh
or

tly
 a

fte
rw

ar
ds

. T
he

 
Co

un
cil

 o
f S

ta
te

 fo
un

d 
th

at
 th

e 
lo

w
er

 co
ur

t h
ad

 n
ot

 e
va

lu
at

ed
 th

e 
fa

ct
s a

cc
ur

at
el

y 
an

d 
an

nu
lle

d 
th

e 
ex

clu
sio

n 
de

cis
io

n.
Re

le
va

nt
 p

ar
ag

ra
ph

s:
 2

–5
.

CN
DA

, F
ra

nc
e

De
cis

io
n 

of
 

25
 Ja

nu
ar

y 
20

17
, 

N
o 

16
02

11
85

https://www.conseil-etat.fr/fr/arianeweb/CE/decision/2018-04-11/410897


40 — CJ - Exclusion: Articles 12 and 17 Qualification Directive (2011/95/EU). Second edition

St
at

e/
co

ur
t

Ca
se

 n
am

e/
 

re
fe

re
nc

e/
da

te
Re

le
va

nc
e/

ke
yw

or
ds

/m
ai

n 
po

in
ts

Ca
se

s c
ite

d

Fr
an

ce
Co

un
cil

 o
f 

St
at

e

M
. A

.
N

o 
41

48
21

 A
28

 F
eb

ru
ar

y 
20

19
EC

LI
:F

R:
CE

CH
R:

20
19

: 
41

48
21

.2
01

90
22

8

Ke
yw

or
ds

: A
rti

cle
 1

F(
a)

 R
ef

ug
ee

 C
on

ve
nti

on
 –

 E
xc

lu
sio

n 
– 

Co
ns

pi
ra

cy
 to

 co
m

m
it 

cr
im

e 
ag

ai
ns

t h
um

an
ity

 –
 

Ge
no

cid
e 

– 
Vi

ol
ati

on
 o

f c
om

m
on

 A
rti

cle
 3

 o
f t

he
 G

en
ev

a 
Co

nv
en

tio
ns

 –
 In

te
rn

ati
on

al
 C

rim
in

al
 Tr

ib
un

al
 fo

r 
Rw

an
da

 (I
CT

R)
 –

 S
er

io
us

 re
as

on
s f

or
 co

ns
id

er
in

g 
– 

In
di

vi
du

al
 re

sp
on

sib
ili

ty
.

Ju
dg

m
en

t c
on

ce
rn

in
g 

ex
clu

sio
n 

fro
m

 re
fu

ge
e 

st
at

us
 o

f a
 h

ig
h-

ra
nk

in
g 

offi
ce

r i
n 

th
e 

Rw
an

da
n 

ar
m

y 
w

ho
 h

ad
 

be
en

 a
cq

ui
tte

d 
of

 g
en

oc
id

e 
by

 th
e 

In
te

rn
ati

on
al

 C
rim

in
al

 Tr
ib

un
al

 fo
r R

w
an

da
 (I

CT
R)

.
Su

m
m

ar
y

Th
e 

Co
un

cil
 o

f S
ta

te
 u

ph
el

d 
a 

ju
dg

m
en

t o
f t

he
 lo

w
er

 co
ur

t t
ha

t h
ad

 e
xc

lu
de

d 
a 

Rw
an

da
n 

of
 H

ut
u 

or
ig

in
 fr

om
 

re
fu

ge
e 

st
at

us
 u

nd
er

 A
rti

cle
 1

F(
a)

 o
f t

he
 R

ef
ug

ee
 C

on
ve

nti
on

, e
ve

n 
th

ou
gh

 h
e 

ha
d 

be
en

 a
cq

ui
tte

d 
on

 a
pp

ea
l 

by
 th

e 
IC

TR
 o

f t
he

 cr
im

e 
of

 co
ns

pi
ra

cy
 to

 co
m

m
it 

or
 co

m
m

iss
io

n 
of

 g
en

oc
id

e 
on

 th
e 

ba
sis

 th
at

 th
e 

fa
ct

s o
f t

he
 

cr
im

e 
of

 w
hi

ch
 h

e 
w

as
 a

cc
us

ed
 h

ad
 n

ot
 b

ee
n 

es
ta

bl
ish

ed
.

Th
e 

Co
un

cil
 o

f S
ta

te
 fo

un
d 

th
at

 A
rti

cle
 1

F 
ca

n 
be

 a
pp

lie
d 

on
 th

e 
ba

sis
 o

f ‘
se

rio
us

 re
as

on
s f

or
 co

ns
id

er
in

g’
 th

at
 

th
e 

ap
pe

lla
nt

 h
ad

 co
m

m
itt

ed
 e

xc
lu

da
bl

e 
cr

im
es

 a
nd

 th
at

 p
ro

of
 o

r c
on

vi
cti

on
 b

ey
on

d 
re

as
on

ab
le

 d
ou

bt
 w

as
 

no
t r

eq
ui

re
d.

 It
 fo

un
d 

th
at

 M
. A

. h
ad

 b
ee

n 
a 

hi
gh

-ra
nk

in
g 

offi
ce

r i
n 

th
e 

Rw
an

da
n 

ar
m

y 
fro

m
 1

99
3 

an
d 

at
 th

e 
tim

e 
of

 th
e 

ge
no

ci
de

 in
 1

99
4 

he
 h

ad
 co

m
m

an
de

d 
th

e 
ar

m
ou

re
d 

a 
re

co
nn

ai
ss

an
ce

 b
att

al
io

n 
kn

ow
n 

by
 th

e 
na

m
e 

RE
CC

E 
th

at
 w

as
 o

ne
 o

f t
he

 th
re

e 
ba

tta
lio

ns
 th

at
 h

ad
 p

la
ye

d 
a 

di
re

ct
 ro

le
 in

 th
e 

pl
an

ni
ng

, o
rg

an
isi

ng
 a

nd
 

co
m

m
iss

io
ni

ng
 th

e 
ge

no
cid

e.
Re

le
va

nt
 p

ar
ag

ra
ph

s:
 7

–9
.

CN
DA

, F
ra

nc
e

De
cis

io
n 

of
 2

2 
Ju

ne
 2

01
7,

 
N

o 
15

02
70

05
-3

37
52

5

https://www.conseil-etat.fr/fr/arianeweb/CE/decision/2019-02-28/414821


CJ - Exclusion: Articles 12 and 17 Qualification Directive (2011/95/EU). Second edition — 41

St
at

e/
co

ur
t

Ca
se

 n
am

e/
 

re
fe

re
nc

e/
da

te
Re

le
va

nc
e/

ke
yw

or
ds

/m
ai

n 
po

in
ts

Ca
se

s c
ite

d

Fr
an

ce
N

ati
on

al
 

Co
ur

t o
f  

As
yl

um
 

La
w

 (5 )

M
. G

.
N

o 
14

02
06

21
 C

15
 F

eb
ru

ar
y 

20
18

Ke
yw

or
ds

: A
rti

cle
 1

F(
a)

 R
ef

ug
ee

 C
on

ve
nti

on
 –

 W
ar

 cr
im

e 
– 

To
rt

ur
e 

– 
Re

vo
ca

tio
n 

of
 re

fu
ge

e 
st

at
us

 –
 F

ra
ud

 –
 

‘In
te

rn
ati

on
al

ise
d’

 in
te

rn
al

 a
rm

ed
 co

nfl
ict

.
Ju

dg
m

en
t c

on
ce

rn
in

g 
re

vo
ca

tio
n 

of
 re

fu
ge

e 
st

at
us

 o
f a

n 
Af

gh
an

 p
ol

ice
 o

ffi
ce

r o
n 

th
e 

gr
ou

nd
s t

ha
t h

e 
ha

d 
m

ad
e 

fra
ud

ul
en

t d
ec

la
ra

tio
ns

 a
nd

 th
at

, a
lth

ou
gh

 h
e 

ha
d 

a 
w

el
l-f

ou
nd

ed
 fe

ar
 o

f p
er

se
cu

tio
n 

if 
re

tu
rn

ed
, t

he
re

 
w

er
e 

se
rio

us
 re

as
on

s f
or

 co
ns

id
er

in
g 

th
at

 h
e 

ha
d 

co
m

m
itt

ed
 a

 w
ar

 cr
im

e 
w

he
n 

in
te

rr
og

ati
ng

 p
ris

on
er

s.
Su

m
m

ar
y

Th
e 

ca
se

 co
nc

er
ne

d 
an

 A
fg

ha
n 

of
 H

az
ar

a 
or

ig
in

 fr
om

 th
e 

Gh
az

ni
 p

ro
vi

nc
e 

w
ho

 a
ss

er
te

d 
th

at
 h

e 
fa

ce
d 

pe
rs

ec
uti

on
 b

y 
th

e 
Ta

lib
an

 o
n 

ac
co

un
t o

f h
is 

Ha
za

ra
 e

th
ni

cit
y. 

He
 sa

id
 th

at
 h

e 
ha

d 
be

en
 d

et
ai

ne
d 

by
 th

e 
Ta

lib
an

 fo
r 1

2 
da

ys
 in

 1
99

8 
an

d 
su

bj
ec

te
d 

to
 v

io
le

nc
e 

be
fo

re
 b

ei
ng

 re
le

as
ed

. H
e 

la
te

r fl
ed

 to
 Ir

an
 fo

r s
om

e 
ye

ar
s a

nd
, w

he
n 

he
 w

as
 e

xp
el

le
d 

fro
m

 th
er

e 
in

 2
00

5,
 h

e 
re

tu
rn

ed
 to

 G
ha

zn
i a

nd
 jo

in
ed

 th
e 

lo
ca

l p
ol

ice
 

fo
rc

e 
as

 a
 m

ea
su

re
 o

f s
el

f-p
ro

te
cti

on
. I

n 
th

e 
co

ur
se

 o
f h

is 
w

or
k,

 h
e 

la
te

r a
dm

itt
ed

 to
 h

av
in

g 
to

rt
ur

ed
 Ta

lib
an

 
pr

iso
ne

rs
 d

ur
in

g 
in

te
rr

og
ati

on
. T

he
 F

re
nc

h 
O

ffi
ce

 fo
r t

he
 P

ro
te

cti
on

 o
f R

ef
ug

ee
s a

nd
 S

ta
te

le
ss

 P
er

so
ns

 
(O

FP
RA

) s
ub

m
iss

io
n 

to
 th

e 
CN

DA
 st

at
ed

 th
at

 M
. G

. h
ad

 sa
id

 th
at

 h
e 

ha
d 

le
ft 

Af
gh

an
ist

an
 la

te
r t

ha
n 

he
 h

ad
 

to
 h

id
e 

th
e 

tim
e 

he
 h

ad
 sp

en
t i

n 
N

or
w

ay
 a

nd
 D

en
m

ar
k 

be
fo

re
 co

m
in

g 
to

 F
ra

nc
e 

so
 a

s t
o 

av
oi

d 
fa

lli
ng

 u
nd

er
 

th
e 

Du
bl

in
 R

eg
ul

ati
on

, t
ha

t h
e 

ne
ve

rt
he

le
ss

 h
ad

 a
 w

el
l-f

ou
nd

ed
 fe

ar
 o

f p
er

se
cu

tio
n 

an
d 

th
er

ef
or

e 
th

at
 h

e 
sh

ou
ld

 b
e 

ex
clu

de
d 

fro
m

 re
fu

ge
e 

st
at

us
 o

n 
th

e 
gr

ou
nd

s t
ha

t h
e 

ha
d 

co
m

m
itt

ed
 a

 w
ar

 cr
im

e 
in

 to
rt

ur
in

g 
th

re
e 

Ta
lib

an
 p

ris
on

er
s d

ur
in

g 
in

te
rr

og
ati

on
.

Th
e 

co
ur

t f
ou

nd
 th

at
, a

lth
ou

gh
 h

e 
ha

d 
m

ad
e 

fa
lse

 d
ec

la
ra

tio
ns

 re
ga

rd
in

g 
th

e 
da

te
 o

f h
is 

de
pa

rt
ur

e 
fro

m
 

Af
gh

an
ist

an
, t

ha
t d

id
 n

ot
 im

pa
ct

 o
n 

th
e 

cr
ed

ib
ili

ty
 o

f h
is 

ac
co

un
t o

f h
is 

sit
ua

tio
n 

an
d 

ev
en

ts
 in

 A
fg

ha
ni

st
an

 
an

d 
th

at
 h

e 
th

er
ef

or
e 

fa
ce

d 
a 

w
el

l-f
ou

nd
ed

 fe
ar

 o
f p

er
se

cu
tio

n 
on

 a
cc

ou
nt

 o
f h

is 
Ha

za
ra

 o
rig

in
s a

nd
 h

is 
im

pu
te

d 
po

liti
ca

l o
pi

ni
on

 (p
ar

ag
ra

ph
 1

0)
.

W
ith

 re
ga

rd
 to

 e
xc

lu
sio

n,
 th

e 
co

ur
t f

ou
nd

 th
at

 th
e 

sit
ua

tio
n 

in
 A

fg
ha

ni
st

an
 a

t t
he

 re
le

va
nt

 ti
m

e 
re

pr
es

en
te

d 
an

 ‘i
nt

er
na

tio
na

lis
ed

 in
te

rn
al

 a
rm

ed
 co

nfl
ict

’ (
pa

ra
gr

ap
h 

13
). 

It 
st

at
ed

 th
at

 M
. G

. h
ad

 in
iti

al
ly

 
sp

on
ta

ne
ou

sly
 a

dm
itt

ed
 to

 h
av

in
g 

to
rt

ur
ed

 Ta
lib

an
 p

ris
on

er
s w

hi
le

 in
te

rr
og

ati
ng

 th
em

, b
ut

 h
ad

 la
te

r d
en

ie
d 

th
es

e 
st

at
em

en
ts

, a
nd

 th
at

 h
e 

ha
d 

fa
ile

d 
to

 p
ro

vi
de

 a
 co

nv
in

cin
g 

ex
pl

an
ati

on
 fo

r t
he

se
 co

nt
ra

di
cti

on
s 

(p
ar

ag
ra

ph
 1

6)
. I

t f
ou

nd
 th

at
 M

. G
.’s

 st
at

em
en

t t
ha

t h
e 

ha
d 

ac
te

d 
un

de
r h

is 
co

m
m

an
de

r’s
 o

rd
er

s d
id

 n
ot

 
ex

on
er

at
e 

hi
m

 fr
om

 in
di

vi
du

al
 re

sp
on

sib
ili

ty
 (p

ar
ag

ra
ph

 1
7)

. I
t d

et
er

m
in

ed
 th

at
 th

er
e 

w
er

e 
th

er
ef

or
e 

se
rio

us
 

re
as

on
s f

or
 co

ns
id

er
in

g 
th

at
 h

e 
ha

d 
co

m
m

itt
ed

 a
 w

ar
 cr

im
e 

an
d 

th
at

 h
e 

sh
ou

ld
 b

e 
ex

clu
de

d 
fro

m
 re

fu
ge

e 
st

at
us

 u
nd

er
 A

rti
cl

e 
1F

(c
) o

f t
he

 R
ef

ug
ee

 C
on

ve
nti

on
 (p

ar
ag

ra
ph

 1
8)

.
Re

le
va

nt
 p

ar
ag

ra
ph

s:
 1

0 
an

d 
12

–1
8.

Co
un

ci
l o

f S
ta

te
, F

ra
nc

e
M

.A
., 

De
cis

io
n 

of
 

22
 Ju

ne
 2

01
7,

 N
o 

40
10

45
 

(5 ) 
Ju

dg
m

en
ts

 o
f t

he
 F

re
nc

h 
N

ati
on

al
 C

ou
rt

 o
f A

sy
lu

m
 L

aw
 c

an
 b

e 
fo

un
d 

on
lin

e 
(h

tt
p:

//
w

w
w

.c
nd

a.
fr

/R
es

so
ur

ce
s-

ju
rid

iq
ue

s-
et

-g
eo

po
liti

qu
es

/R
ec

ue
ils

-d
e-

ju
ris

pr
ud

en
ce

).

http://www.cnda.fr/content/download/130524/1323285/version/1/file/CNDA 15 février 2018 M. G. n° 14020621 C.pdf
https://www.conseil-etat.fr/arianeweb/#/view-document/?storage=true
http://www.cnda.fr/Ressources-juridiques-et-geopolitiques/Recueils-de-jurisprudence


42 — CJ - Exclusion: Articles 12 and 17 Qualification Directive (2011/95/EU). Second edition

St
at

e/
co

ur
t

Ca
se

 n
am

e/
 

re
fe

re
nc

e/
da

te
Re

le
va

nc
e/

ke
yw

or
ds

/m
ai

n 
po

in
ts

Ca
se

s c
ite

d

Fr
an

ce
N

ati
on

al
 

Co
ur

t o
f A

sy
-

lu
m

 La
w

O
FP

RA
 c 

M
m

e 
A.

 A
.

N
o 

17
02

12
33

3 
Ju

ly
 2

01
8

Ke
yw

or
ds

: E
xc

lu
sio

n 
fro

m
 su

bs
id

ia
ry

 p
ro

te
cti

on
 –

 T
hr

ea
t t

o 
pu

bl
ic 

or
de

r, 
pu

bl
ic 

se
cu

rit
y 

or
 th

e 
se

cu
rit

y 
of

 
th

e 
st

at
e 

– 
Ac

ts
 co

nt
ra

ry
 to

 th
e 

pu
rp

os
es

 a
nd

 p
rin

cip
le

s o
f t

he
 U

N
 –

 U
se

 o
f c

la
ss

ifi
ed

 in
fo

rm
ati

on
 –

 In
di

vi
du

al
 

re
sp

on
sib

ili
ty

 –
 R

eq
ui

re
m

en
t f

or
 cu

rr
en

t, 
ta

ng
ib

le
 e

le
m

en
ts

 in
di

ca
tin

g 
th

re
at

 to
 p

ub
lic

 o
rd

er
, p

ub
lic

 se
cu

rit
y 

or
 th

e 
se

cu
rit

y 
of

 th
e 

st
at

e 
– 

In
te

rn
al

 a
rm

ed
 co

nfl
ict

 –
 G

en
er

al
ise

d 
vi

ol
en

ce
.

Ju
dg

m
en

t c
on

ce
rn

in
g 

th
e 

re
pe

al
 o

f d
ec

isi
on

 d
en

yi
ng

 su
bs

id
ia

ry
 p

ro
te

cti
on

 to
 a

n 
Al

ao
ui

te
 M

us
lim

 w
om

an
 

fro
m

 S
yr

ia
 o

n 
th

e 
gr

ou
nd

s t
ha

t a
pp

ar
en

t i
de

ol
og

ica
l p

ro
xi

m
ity

 to
 th

e 
Sy

ria
n 

re
gi

m
e 

w
as

 n
ot

 a
 su

ffi
cie

nt
 

gr
ou

nd
 fo

r e
xc

lu
sio

n
Su

m
m

ar
y

Th
e 

ap
pl

ica
nt

, a
n 

Al
ao

ui
te

 M
us

lim
 w

om
an

 fr
om

 S
yr

ia
 w

ho
 h

ad
 co

m
e 

to
 F

ra
nc

e 
as

 a
 st

ud
en

t o
n 

a 
Sy

ria
n 

go
ve

rn
m

en
t b

ur
sa

ry
, a

pp
ea

le
d 

ag
ai

ns
t t

he
 re

je
cti

on
 o

f h
er

 a
pp

lic
ati

on
 fo

r i
nt

er
na

tio
na

l p
ro

te
cti

on
 o

n 
th

e 
gr

ou
nd

s t
ha

t s
he

 fe
ar

ed
 p

er
se

cu
tio

n 
if 

re
tu

rn
ed

 b
ec

au
se

 (i
) s

he
 h

ad
 a

ba
nd

on
ed

 h
er

 u
ni

ve
rs

ity
 p

os
t i

n 
Sy

ria
 

an
d 

w
as

 u
na

bl
e 

to
 re

pa
y 

he
r d

eb
t t

o 
th

e 
st

at
e 

aft
er

 sh
e 

ha
d 

fa
ile

d 
to

 co
m

pl
et

e 
he

r s
tu

di
es

 in
 F

ra
nc

e,
 (i

i) 
he

r e
ld

er
 b

ro
th

er
 h

ad
 th

re
at

en
ed

 h
er

 fo
llo

w
in

g 
he

r m
ar

ria
ge

 to
 a

 S
un

ni
 S

yr
ia

n;
 a

nd
 (i

ii)
 o

f t
he

 si
tu

ati
on

 o
f 

ge
ne

ra
lis

ed
 v

io
le

nc
e 

in
 S

yr
ia

 (p
ar

ag
ra

ph
 3

).
Sh

e 
al

so
 cl

ai
m

ed
 th

at
 sh

e 
ha

d 
no

t b
ee

n 
al

lo
w

ed
 to

 se
e 

an
 in

fo
rm

ati
on

 n
ot

e 
pr

ov
id

ed
 b

y 
th

e 
Ce

nt
ra

l A
nti

-
te

rr
or

ist
 U

ni
t (

l’u
ni

té
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M
 co

un
tr

y 
gu

id
an

ce
; d

isc
lo

su
re

) 
Zi

m
ba

bw
e 

CG
31

 Ja
nu

ar
y 

20
13

[2
01

3]
 U

KU
T 

00
05

9

Ke
yw

or
ds

: C
ou

nt
ry

 g
ui

da
nc

e 
ca

se
s –

 D
isc

lo
su

re
 –

 C
ou

nt
ry

 in
fo

rm
ati

on
 m

at
er

ia
l.

Ju
dg

m
en

t c
on

ce
rn

in
g 

th
e 

di
sc

lo
su

re
 o

f c
ou

nt
ry

 in
fo

rm
ati

on
 m

at
er

ia
l w

ith
in

 th
e 

pr
oc

ee
di

ng
s o

f c
ou

nt
ry

 
gu

id
an

ce
 ca

se
s.

Su
m

m
ar

y
(1

) T
he

re
 is

 n
o 

ge
ne

ra
l d

ut
y 

of
 d

isc
lo

su
re

 o
n 

th
e 

Se
cr

et
ar

y 
of

 S
ta

te
 in

 a
sy

lu
m

 a
pp

ea
ls 

ge
ne

ra
lly

 o
r C

ou
nt

ry
 

Gu
id

an
ce

 ca
se

s i
n 

pa
rti

cu
la

r. 
Th

e 
ex

te
nt

 o
f t

he
 S

ec
re

ta
ry

 o
f S

ta
te

’s 
ob

lig
ati

on
 is

 se
t o

ut
 in

 R
 v

 S
SH

D 
ex

 
p 

Ke
rr

ou
ch

e 
N

o 
1 

[1
99

7]
 Im

m
 A

R 
61

0,
 a

s e
xp

la
in

ed
 in

 R
 (o

ta
 C

in
do

) v
 IA

T 
[2

00
2]

 E
W

HC
 2

46
 (A

dm
in

); 
na

m
el

y, 
th

at
 sh

e 
m

us
t n

ot
 k

no
w

in
gl

y 
m

isl
ea

d 
a 

co
ur

t o
r t

rib
un

al
 b

y 
om

iss
io

n 
of

 m
at

er
ia

l t
ha

t w
as

 k
no

w
n 

or
 o

ug
ht

 to
 

ha
ve

 b
ee

n 
kn

ow
n 

to
 h

er
.

(2
) T

he
 C

ou
nt

ry
 G

ui
da

nc
e 

gi
ve

n 
by

 th
e 

Tr
ib

un
al

 in
 E

M
 a

nd
 O

th
er

s (
Re

tu
rn

ee
s)

 Z
im

ba
bw

e 
CG

 [2
01

1]
 U

KU
T 

98
 

(IA
C)

 o
n 

th
e 

po
siti

on
 in

 Z
im

ba
bw

e 
as

 a
t t

he
 e

nd
 o

f J
an

ua
ry

 2
01

1 
w

as
 n

ot
 v

iti
at

ed
 in

 a
ny

 re
sp

ec
t b

y 
th

e 
us

e 
m

ad
e 

of
 a

no
ny

m
ou

s e
vi

de
nc

e 
fro

m
 ce

rt
ai

n 
so

ur
ce

s i
n 

th
e 

Se
cr

et
ar

y 
of

 S
ta

te
’s 

Fa
ct

 F
in

di
ng

 M
iss

io
n 

re
po

rt
 o

f 
20

10
. T

he
 Tr

ib
un

al
 w

as
 e

nti
tle

d 
to

 fi
nd

 th
at

 th
er

e 
ha

d 
be

en
 a

 d
ur

ab
le

 ch
an

ge
 si

nc
e 

RN
 (R

et
ur

ne
es

) Z
im

ba
bw

e 
CG

 [2
00

8]
 U

KA
IT

 0
00

83
. T

he
 C

ou
nt

ry
 G

ui
da

nc
e 

in
 E

M
 d

oe
s n

ot
 re

qu
ire

 to
 b

e 
am

en
de

d,
 a

s r
eg

ar
ds

 th
e 

po
siti

on
 a

t t
ha

t ti
m

e,
 in

 th
e 

lig
ht

 o
f-

(a
) t

he
 d

isc
lo

su
re

 b
y 

th
e 

Se
cr

et
ar

y 
of

 S
ta

te
 o

f a
ny

 o
f t

he
 m

at
er

ia
ls 

su
bs

eq
ue

nt
ly

 d
isc

lo
se

d 
in

 re
sp

on
se

 to
 th

e 
or

de
rs

 o
f t

he
 C

ou
rt

 o
f A

pp
ea

l a
nd

 re
la

te
d 

di
re

cti
on

s o
f t

he
 Tr

ib
un

al
 in

 th
e 

cu
rr

en
t p

ro
ce

ed
in

gs
; o

r
(b

) a
ny

 fr
es

h 
m

at
er

ia
l a

dd
uc

ed
 b

y 
th

e 
pa

rti
es

 in
 th

os
e 

pr
oc

ee
di

ng
s t

ha
t m

ig
ht

 h
av

e 
a 

be
ar

in
g 

on
 th

e 
po

siti
on

 a
t t

ha
t ti

m
e.

(3
) T

he
 o

nl
y 

ch
an

ge
 to

 th
e 

EM
 C

ou
nt

ry
 G

ui
da

nc
e 

th
at

 it
 is

 n
ec

es
sa

ry
 to

 m
ak

e 
as

 re
ga

rd
s t

he
 p

os
iti

on
 a

s a
t t

he
 

en
d 

of
 Ja

nu
ar

y 
20

11
 a

ris
es

 fr
om

 th
e 

ju
dg

m
en

ts
 in

 R
T 

(Z
im

ba
bw

e)
 [2

01
2]

 U
KS

C 
38

. T
he

 E
M

 C
ou

nt
ry

 G
ui

da
nc

e 
is,

 a
cc

or
di

ng
ly,

 re
-s

ta
te

d 
as

 fo
llo

w
s (

w
ith

 th
e 

ch
an

ge
 u

nd
er

lin
ed

 in
 p

ar
ag

ra
ph

 (5
) b

el
ow

):
(1

) A
s a

 g
en

er
al

 m
att

er
, t

he
re

 is
 si

gn
ifi

ca
nt

ly
 le

ss
 p

ol
iti

ca
lly

 m
oti

va
te

d 
vi

ol
en

ce
 in

 Z
im

ba
bw

e,
 co

m
pa

re
d 

w
ith

 
th

e 
sit

ua
tio

n 
co

ns
id

er
ed

 b
y 

th
e 

AI
T 

in
 R

N
. I

n 
pa

rti
cu

la
r, 

th
e 

ev
id

en
ce

 d
oe

s n
ot

 sh
ow

 th
at

, a
s a

 g
en

er
al

 
m

att
er

, t
he

 re
tu

rn
 o

f a
 fa

ile
d 

as
yl

um
 se

ek
er

 fr
om

 th
e 

Un
ite

d 
Ki

ng
do

m
, h

av
in

g 
no

 si
gn

ifi
ca

nt
 M

DC
 

[M
ov

em
en

t f
or

 D
em

oc
ra

tic
 C

ha
ng

e]
 p

ro
fil

e,
 w

ou
ld

 re
su

lt 
in

 th
at

 p
er

so
n 

fa
cin

g 
a 

re
al

 ri
sk

 o
f h

av
in

g 
to

 
de

m
on

st
ra

te
 lo

ya
lty

 to
 th

e 
ZA

N
U-

PF
.

EC
tH

R
Su

fi 
an

d 
El

m
i v

 U
ni

te
d 

Ki
ng

do
m

, N
os

 8
31

9/
07

 
an

d 
11

44
9/

07
, 2

8 
Ju

ne
 

20
11

N
A 

v 
Un

ite
d 

Ki
ng

do
m

, 
N

o 
25

90
4/

07
, 1

7 
Ju

ly
 

20
08

U
ni

te
d 

Ki
ng

do
m

 
Su

pr
em

e 
Co

ur
t

RT
 (Z

im
ba

bw
e)

 
v 

Se
cr

et
ar

y 
of

 S
ta

te
 

[2
01

3]
 1

 A
C 

15
2

U
ni

te
d 

Ki
ng

do
m

 H
ou

se
 

of
 Lo

rd
s

R 
(A

bd
i) 

v 
SS

HD
 [1

99
6]

 
1 

W
LR

 2
98

Tw
ee

d 
v 

Pa
ra

de
s 

Co
m

m
iss

io
n 

fo
r N

or
th

er
n 

Ire
la

nd
 [2

00
6]

 I 
AC

 6
50

En
gl

an
d 

an
d 

W
al

es
 

(U
ni

te
d 

Ki
ng

do
m

) C
ou

rt
 

of
 A

pp
ea

l
PO

 (N
ig

er
ia

) [
20

11
] 

EW
CA

 C
iv

 1
32

 [2
01

1]
 

Im
m

 A
R 

46
6

https://tribunalsdecisions.service.gov.uk/utiac/37435
https://tribunalsdecisions.service.gov.uk/utiac/37435
https://tribunalsdecisions.service.gov.uk/utiac/37435
https://tribunalsdecisions.service.gov.uk/utiac/37600
https://tribunalsdecisions.service.gov.uk/utiac/37747
https://www.bailii.org/eu/cases/ECHR/2011/1045.html
https://www.bailii.org/eu/cases/ECHR/2011/1045.html
https://hudoc.echr.coe.int/eng#{
https://www.bailii.org/cgi-bin/redirect.cgi?path=/uk/cases/UKSC/2012/38.html
https://www.bailii.org/cgi-bin/redirect.cgi?path=/uk/cases/UKSC/2012/38.html
https://www.bailii.org/cgi-bin/redirect.cgi?path=/uk/cases/UKHL/1996/9.html
https://publications.parliament.uk/pa/ld200607/ldjudgmt/jd131206/tweed.pdf
https://publications.parliament.uk/pa/ld200607/ldjudgmt/jd131206/tweed.pdf
https://publications.parliament.uk/pa/ld200607/ldjudgmt/jd131206/tweed.pdf
https://www.bailii.org/ew/cases/EWCA/Civ/2011/132.html
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St
at

e/
co

ur
t

Ca
se

 n
am

e/
 

re
fe

re
nc

e/
da

te
Re

le
va

nc
e/

ke
yw

or
ds

/m
ai

n 
po

in
ts

Ca
se

s c
ite

d

(2
) T

he
 p

os
iti

on
 is

, h
ow

ev
er

, l
ike

ly
 to

 b
e 

ot
he

rw
ise

 in
 th

e 
ca

se
 o

f a
 p

er
so

n 
w

ith
ou

t Z
AN

U-
PF

 [Z
im

ba
bw

e 
Af

ric
an

 N
ati

on
al

 U
ni

on
 –

 P
at

rio
tic

 F
ro

nt
] c

on
ne

cti
on

s, 
re

tu
rn

in
g 

fro
m

 th
e 

Un
ite

d 
Ki

ng
do

m
 a

fte
r 

a 
sig

ni
fic

an
t a

bs
en

ce
 to

 a
 ru

ra
l a

re
a 

of
 Z

im
ba

bw
e,

 o
th

er
 th

an
 M

at
ab

el
el

an
d 

N
or

th
 o

r M
at

ab
el

el
an

d 
So

ut
h.

 S
uc

h 
a 

pe
rs

on
 m

ay
 w

el
l fi

nd
 it

 d
iffi

cu
lt 

to
 a

vo
id

 a
dv

er
se

 a
tte

nti
on

, a
m

ou
nti

ng
 to

 se
rio

us
 il

l-
tr

ea
tm

en
t, 

fro
m

 Z
AN

U-
PF

 a
ut

ho
rit

y 
fig

ur
es

 a
nd

 th
os

e 
th

ey
 co

nt
ro

l. 
Th

e 
ad

ve
rs

e 
att

en
tio

n 
m

ay
 w

el
l 

in
vo

lv
e 

a 
re

qu
ire

m
en

t t
o 

de
m

on
st

ra
te

 lo
ya

lty
 to

 Z
AN

U-
PF

, w
ith

 th
e 

pr
os

pe
ct

 o
f s

er
io

us
 h

ar
m

 in
 th

e 
ev

en
t 

of
 fa

ilu
re

. P
er

so
ns

 w
ho

 h
av

e 
sh

ow
n 

th
em

se
lv

es
 n

ot
 to

 b
e 

fa
vo

ur
ab

ly
 d

isp
os

ed
 to

 Z
AN

U-
PF

 a
re

 e
nti

tle
d 

to
 in

te
rn

ati
on

al
 p

ro
te

cti
on

, w
he

th
er

 o
r n

ot
 th

ey
 co

ul
d 

an
d 

w
ou

ld
 d

o 
w

ha
te

ve
r m

ig
ht

 b
e 

ne
ce

ss
ar

y 
to

 
de

m
on

st
ra

te
 su

ch
 lo

ya
lty

 (R
T 

(Z
im

ba
bw

e)
).

(3
) T

he
 si

tu
ati

on
 is

 n
ot

 u
ni

fo
rm

 a
cr

os
s t

he
 re

le
va

nt
 ru

ra
l a

re
as

 a
nd

 th
er

e 
m

ay
 b

e 
re

as
on

s w
hy

 a
 p

ar
tic

ul
ar

 
in

di
vi

du
al

, a
lth

ou
gh

 a
t fi

rs
t s

ig
ht

 a
pp

ea
rin

g 
to

 fa
ll 

w
ith

in
 th

e 
ca

te
go

ry
 d

es
cr

ib
ed

 in
 th

e 
pr

ec
ed

in
g 

pa
ra

gr
ap

h,
 in

 re
al

ity
 d

oe
s n

ot
 d

o 
so

. F
or

 e
xa

m
pl

e,
 th

e 
ev

id
en

ce
 m

ig
ht

 d
isc

lo
se

 th
at

, i
n 

th
e 

ho
m

e 
vi

lla
ge

, 
ZA

N
U

-P
F 

po
w

er
 st

ru
ct

ur
es

 o
r o

th
er

 m
ea

ns
 o

f c
oe

rc
io

n 
ar

e 
w

ea
k 

or
 a

bs
en

t.
(4

) I
n 

ge
ne

ra
l, 

a 
re

tu
rn

ee
 fr

om
 th

e 
Un

ite
d 

Ki
ng

do
m

 to
 ru

ra
l M

at
ab

el
el

an
d 

N
or

th
 o

r M
at

ab
el

el
an

d 
So

ut
h 

is 
hi

gh
ly

 u
nl

ike
ly

 to
 fa

ce
 si

gn
ifi

ca
nt

 d
iffi

cu
lty

 fr
om

 Z
AN

U-
PF

 e
le

m
en

ts
, i

nc
lu

di
ng

 th
e 

se
cu

rit
y 

fo
rc

es
, e

ve
n 

if 
th

e 
re

tu
rn

ee
 is

 a
 M

DC
 m

em
be

r o
r s

up
po

rt
er

. A
 p

er
so

n 
m

ay
, h

ow
ev

er
, b

e 
ab

le
 to

 sh
ow

 th
at

 h
is 

or
 h

er
 

vi
lla

ge
 o

r a
re

a 
is 

on
e 

th
at

, u
nu

su
al

ly,
 is

 u
nd

er
 th

e 
sw

ay
 o

f a
 Z

AN
U-

PF
 ch

ie
f, 

or
 th

e 
lik

e.
(5

) A
 re

tu
rn

ee
 to

 H
ar

ar
e 

w
ill

 in
 g

en
er

al
 fa

ce
 n

o 
sig

ni
fic

an
t d

iffi
cu

lti
es

, i
f g

oi
ng

 to
 a

 lo
w

-d
en

sit
y 

or
 m

ed
iu

m
-

de
ns

ity
 a

re
a.

 W
hi

lst
 th

e 
so

cio
ec

on
om

ic 
sit

ua
tio

n 
in

 h
ig

h-
de

ns
ity

 a
re

as
 is

 m
or

e 
ch

al
le

ng
in

g,
 in

 g
en

er
al

 
a 

pe
rs

on
 w

ith
ou

t Z
AN

U-
PF

 co
nn

ec
tio

ns
 w

ill
 n

ot
 fa

ce
 si

gn
ifi

ca
nt

 p
ro

bl
em

s t
he

re
 (i

nc
lu

di
ng

 a
 ‘l

oy
al

ty
 te

st
’),

 
un

le
ss

 h
e 

or
 sh

e 
ha

s a
 si

gn
ifi

ca
nt

 M
DC

 p
ro

fil
e,

 w
hi

ch
 m

ig
ht

 ca
us

e 
hi

m
 o

r h
er

 to
 fe

at
ur

e 
on

 a
 li

st
 o

f t
ho

se
 

ta
rg

et
ed

 fo
r h

ar
as

sm
en

t, 
or

 w
ou

ld
 o

th
er

w
ise

 e
ng

ag
e 

in
 p

ol
iti

ca
l a

cti
vi

tie
s l

ike
ly

 to
 a

ttr
ac

t t
he

 a
dv

er
se

 
att

en
tio

n 
of

 Z
AN

U-
PF

, o
r w

ou
ld

 b
e 

re
as

on
ab

ly
 li

ke
ly

 to
 e

ng
ag

e 
in

 su
ch

 a
cti

vi
tie

s, 
bu

t f
or

 a
 fe

ar
 o

f t
he

re
by

 
co

m
in

g 
to

 th
e 

ad
ve

rs
e 

att
en

tio
n 

of
 Z

AN
U-

PF
.

(6
) A

 re
tu

rn
ee

 to
 B

ul
aw

ay
o 

w
ill

 in
 g

en
er

al
 n

ot
 su

ffe
r t

he
 a

dv
er

se
 a

tte
nti

on
 o

f Z
AN

U-
PF

, i
nc

lu
di

ng
 th

e 
se

cu
rit

y 
fo

rc
es

, e
ve

n 
if 

he
 o

r s
he

 h
as

 a
 si

gn
ifi

ca
nt

 M
DC

 p
ro

fil
e.

(7
) T

he
 is

su
e 

of
 w

ha
t i

s a
 p

er
so

n’
s h

om
e 

fo
r t

he
 p

ur
po

se
s o

f i
nt

er
na

l r
el

oc
ati

on
 is

 to
 b

e 
de

cid
ed

 a
s a

 m
att

er
 

of
 fa

ct
 a

nd
 is

 n
ot

 n
ec

es
sa

ril
y 

to
 b

e 
de

te
rm

in
ed

 b
y 

re
fe

re
nc

e 
to

 th
e 

pl
ac

e 
a 

pe
rs

on
 fr

om
 Z

im
ba

bw
e 

re
ga

rd
s 

as
 h

is 
or

 h
er

 ru
ra

l h
om

el
an

d.
 A

s a
 g

en
er

al
 m

att
er

, i
t i

s u
nl

ike
ly

 th
at

 a
 p

er
so

n 
w

ith
 a

 w
el

l-f
ou

nd
ed

 fe
ar

 o
f 

pe
rs

ec
uti

on
 in

 a
 m

aj
or

 u
rb

an
 ce

nt
re

 su
ch

 a
s H

ar
ar

e 
w

ill
 h

av
e 

a 
vi

ab
le

 in
te

rn
al

 re
lo

ca
tio

n 
al

te
rn

ati
ve

 to
 

a 
ru

ra
l a

re
a 

in
 th

e 
Ea

st
er

n 
pr

ov
in

ce
s. 

Re
lo

ca
tio

n 
to

 M
at

ab
el

el
an

d 
(in

clu
di

ng
 B

ul
aw

ay
o)

 m
ay

 b
e 

ne
ga

te
d 

by
 

di
sc

rim
in

ati
on

, w
he

re
 th

e 
re

tu
rn

ee
 is

 S
ho

na
.

(8
) I

nt
er

na
l r

el
oc

ati
on

 fr
om

 a
 ru

ra
l a

re
a 

to
 H

ar
ar

e 
or

 (s
ub

je
ct

 to
 w

ha
t w

e 
ha

ve
 ju

st
 sa

id
) B

ul
aw

ay
o 

is,
 in

 
ge

ne
ra

l, 
m

or
e 

re
al

isti
c;

 b
ut

 th
e 

so
cio

ec
on

om
ic 

ci
rc

um
st

an
ce

s i
n 

w
hi

ch
 p

er
so

ns
 a

re
 re

as
on

ab
ly

 li
ke

ly
 to

 
fin

d 
th

em
se

lv
es

 w
ill

 n
ee

d 
to

 b
e 

co
ns

id
er

ed
, i

n 
or

de
r t

o 
de

te
rm

in
e 

w
he

th
er

 it
 w

ou
ld

 b
e 

un
re

as
on

ab
le

 o
r 

un
du

ly
 h

ar
sh

 to
 e

xp
ec

t t
he

m
 to

 re
lo

ca
te

.

AH
 v

 S
SH

D 
[2

00
9]

 
EW

CA
 C

iv
 2

87
 [2

00
9]

 
1 

W
LR

 2
04

9
R 

v 
SS

HD
 e

x 
pa
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Case-law websites for European institutions and EU Member States
Below is a list of the main websites of case-law on asylum and migration law for European institutions and EU 
Member States:

• Court of Justice of the European Union: http://curia.europa.eu/juris/recherche.jsf?language=en
• European Court of Human Rights: https://hudoc.echr.coe.int/eng#
• EASO, Information and Documentation System on Case Law:  

https://caselaw.easo.europa.eu/Pages/default.aspx
• UNHCR Refworld: https://www.refworld.org/cgi-bin/texis/vtx/rwmain (advanced search: 

https://www.refworld.org/cgi-bin/texis/vtx/rwmain?page=search&advsearch=y&process=n)
• European Council on Refugees and Exiles, European Database of Asylum Law:  

https://www.asylumlawdatabase.eu/en
• list of links to national case-law sites maintained by the European Commission:  

https://beta.e-justice.europa.eu/13/EN/national_case_law

http://curia.europa.eu/juris/recherche.jsf?language=en
https://hudoc.echr.coe.int/eng
https://caselaw.easo.europa.eu/Pages/default.aspx
https://www.refworld.org/cgi-bin/texis/vtx/rwmain
https://www.refworld.org/cgi-bin/texis/vtx/rwmain?page=search&advsearch=y&process=n
https://www.asylumlawdatabase.eu/en
https://beta.e-justice.europa.eu/13/EN/national_case_law


Getting in touch with the EU

In person

All over the European Union there are hundreds of Europe Direct information centres. You can find the 
address of the centre nearest you at: http://europa.eu/contact

On the phone or by email

Europe Direct is a service that answers your questions about the European Union. You can contact this 
service by freephone – 00 800 6 7 8 9 10 11 (certain operators may charge for these calls) – 
at the following standard number – +32 22999696 – or 
by email (via http://europa.eu/contact).

Finding information about the EU

Online

Information about the European Union in all the official languages of the EU is available on the Europa 
website at: (http://europa.eu).

EU publications

You can download or order free and priced EU publications from the EU Bookshop (http://publications.
europa.eu/eubookshop). Multiple copies of free publications may be obtained by contacting Europe 
Direct or your local information centre (see http://europa.eu/contact).

EU law and related documents

For access to legal information from the EU, including all EU law since 1951 in all the official language 
versions, go to EUR-Lex (at http://eur-lex.europa.eu).

Open data from the EU

The EU Open Data Portal (http://data.europa.eu/euodp) provides access to datasets from the EU. Data 
can be downloaded and reused for free, for both commercial and non-commercial purposes.
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