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5.6.3. Assessing the age of a child applicant

In 2021, the EUAA updated and published its findings on age assessment practices in EU+ countries.1428
Complementing a child-friendly animation which was released in 2020,1429 the agency published a booklet
for children arriving to Europe which explains what the age assessment processis.1430 AWAS in Malta has
updated the age assessment procedure and the age assessment tool with the support of the EUAA, according
to the Agency’s guidelines.

An advisory council was established in Belgium, chaired by the Catholic University of Leuven and the
University of Ghent, to improve and standardise age assessment processes, ensuring that all hospitals carry
out the examinations in the same manner. Authorities continued to be faced with a high number of applicants
claiming to be minors: in 2021, 69% of self-proclaimed minors were found to be adults.

The Croatian Ministry of the Interior clarified the procedural steps for an age assessment in collaboration
with medical institutions. However, no age assessment has so far taken place based on the new rulesin 2021,
as self-proclaimed minor applicants had absconded before the process could be initiated.

In Slovenia, authorities can request an age assessment already when an asylum application is made, instead
of when it islodged. These anendments were introduced to ensure that children can have access earlier to
tailor-made reception and support, and authorities can start arranging procedural guarantees.1431

In Cyprus, the Administrative Court for International Protection raised issue with the age assessment
procedure and the role of Social Welfare Services as the guardian of unaccompanied children.1432 Based on
the judgment, national authorities started to revise relevant roles and procedures.

Finnish authorities purchased a new, more reliable software which automatically calculates an applicant’s
presumed age based on an X-ray of the wrist. Discussions were also underway in France to revise the
methods for an age assessment, in particular related to bone age assessments.

Principles of the age assessment procedure were clarified with the Organic Law 8/2021 in Spain. The law
underlines that when the age of mgjority cannot be established, the person must be considered a minor
pending the results of the age determination. Medical tests require the child’s prior informed consent, and
they must be carried out respecting the child’ s dignity and without risking the child’'s health. Medical tests
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which are invasive, require the child to be completely naked or genital examinations can no longer be done.
1433

Amnesty International welcomed these changes and urged for additional measures to accelerate the age
assessment process, noting that approximately 1,000 minors were waiting for the results of their age
determination on the Canary Islands, in some cases for over ayear.1434 Indeed, the UN Committee on the
Rights of the Child found that Spain had violated several articles of the Convention on the Rights of the
Child in the age assessment process for a Gambian child who arrived to the Canary islands by boat. The
Committee also found several violations in the age assessment process and the subsequent treatment of a girl
from Cameroon fleeing domestic violence.

In June 2020, the Swedish government commissioned an independent inquiry to examine the method used by
the National Board of Forensic Medicine for the medical age assessment in the asylum process.1435 The
inquiry’ s interim report was published in October 2021 (SOU 2021:84). It contains, for example, the current
underlying scientific basis for the method and a description of how the board’ s statements have developed
over time. Theinquiry’sfinal report will include aresearch study and is expected to be published in 2024.
1436

The Constitutional Court in Czechia concluded that an applicant’ s constitutional rights were violated when
the medical examination for an age assessment was undertaken in the absence of an interpreter and without
the supervision of the child protection services. The flawsin the process led to the applicant being treated and
detained as an adult.

The Court of the Hague reiterated case law that information from another Member State showing that the
applicant was registered as an adult was sufficient to consider him an adult also in the Netherlands.
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