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European Asylum Support Office

EASO is an agency of the European Union that plays a key role in the concrete development of 
the Common European Asylum System (CEAS). It was established with the aim of enhancing 
practical cooperation on asylum matters and helping Member States fulfil their European and 
international obligations to give protection to people in need.

Article 6 of the EASO founding regulation  (1) (hereinafter the Regulation) specifies that the 
Agency shall establish and develop training available to members of courts and tribunals in 
the Member States. For this purpose, EASO shall take advantage of the expertise of academic 
institutions and other relevant organisations, and take into account the Union’s existing coop-
eration in the field with full respect to the independence of national courts and tribunals.

(1)	� Regulation (EU) No 439/2010 of the European Parliament and of the Council of 19 May 2010 establishing a European Asylum Support Office [2010] OJ 
L 132/11.

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:132:0011:0028:EN:PDF
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Contributors

This Compilation of Jurisprudence has been developed by a working group consisting of judges 
Aikaterini Koutsopoulou (Greece, working group co-coordinator), Julian Phillips (United King-
dom, working group co-coordinator), Judith Putzer (Austria), Dobroslav Rukov (Bulgaria), 
Marie-Cécile Moulin-Zys (France), Ulrich Drews (Germany), Jure Likar (Slovenia), and legal 
assistant to the court Lenka Horáková (Czech Republic) and Samuel Boutruche (UNHCR).

They have been invited for this purpose by the European Asylum Support Office (EASO) in 
accordance with the methodology set out in Appendix C of the Judicial Analysis. The recruit-
ment of the members of the working group was carried out in accordance with the scheme 
agreed between EASO and the members of the EASO network of court and tribunal members. 
The working group itself met on four occasions in March, April, June and October of 2018 in 
Malta.

This chapter will be updated in accordance with the methodology set out in Appendix B of the 
judicial analysis.
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8 — Detention of applicants for international protection in the context of the Common European Asylum System
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24 — Detention of applicants for international protection in the context of the Common European Asylum System

Co
ur

t
Ca

se
 n

am
e/

re
fe

re
nc

e/
da

te
Ke

y 
w

or
ds

/r
el

ev
an

ce
/m

ai
n 

po
in

ts
Ca

se
s 

ci
te

d

Su
m

m
ar

y:

Th
e 

ca
se

 c
on

ce
rn

ed
 a

n 
al

le
ge

d 
Si

er
ra

 L
eo

ne
an

 a
sy

lu
m

 s
ee

ke
r 

w
ho

 c
om

pl
ai

ne
d 

in
 p

ar
tic

ul
ar

 t
ha

t 
hi

s 
de

te
nti

on
 h

ad
 b

ee
n 

un
la

w
fu

l a
nd

 t
ha

t 
he

 
ha

d 
no

t 
ha

d 
an

 e
ffe

cti
ve

 m
ea

ns
 t

o 
ha

ve
 t

he
 la

w
fu

ln
es

s 
of

 h
is

 d
et

en
tio

n 
re

vi
ew

ed
. T

he
 C

ou
rt

 fo
un

d 
th

at
 M

r 
Su

so
 M

us
a’

s 
de

te
nti

on
 p

re
ce

di
ng

 
th

e 
de

te
rm

in
ati

on
 o

f h
is

 a
sy

lu
m

 re
qu

es
t h

ad
 b

ee
n 

ar
bi

tr
ar

y.
 In

de
ed

, t
he

 c
on

di
tio

ns
 o

f h
is

 p
la

ce
 o

f d
et

en
tio

n 
ha

d 
be

en
 h

ig
hl

y 
pr

ob
le

m
ati

c 
fr

om
 

th
e 

st
an

dp
oi

nt
 o

f A
rti

cl
e 

3 
(p

ro
hi

bi
tio

n 
of

 in
hu

m
an

 a
nd

 d
eg

ra
di

ng
 tr

ea
tm

en
t)

. M
or

eo
ve

r, 
it 

ha
d 

ta
ke

n 
th

e 
au

th
or

iti
es

 a
n 

un
re

as
on

ab
le

 a
m

ou
nt

 
of

 ti
m

e 
to

 d
et

er
m

in
e 

w
he

th
er

 t
he

 a
pp

lic
an

t 
sh

ou
ld

 h
av

e 
be

en
 a

llo
w

ed
 t

o 
re

m
ai

n 
in

 M
al

ta
. A

s 
re

ga
rd

s 
th

e 
pe

ri
od

 o
f 

de
te

nti
on

 fo
llo

w
in

g 
th

e 
de

te
rm

in
ati

on
 o

f 
M

r 
Su

so
 M

us
a’

s 
as

yl
um

 r
eq

ue
st

, i
t 

fo
un

d 
th

at
 t

he
 d

ep
or

ta
tio

n 
pr

oc
ee

di
ng

s 
ha

d 
no

t 
be

en
 p

ro
se

cu
te

d 
w

ith
 d

ue
 d

ili
ge

nc
e.

 
M

or
eo

ve
r, 

th
e 

ap
pl

ic
an

t 
ha

d 
no

t 
be

en
 a

llo
w

ed
 t

o 
ha

ve
 a

 s
pe

ed
y 

re
vi

ew
 o

f 
th

e 
la

w
fu

ln
es

s 
of

 h
is

 d
et

en
tio

n.
 T

he
 C

ou
rt

 c
on

si
de

re
d 

th
at

 t
he

 
pr

ob
le

m
s 

de
te

ct
ed

 i
n 

th
is

 c
as

e 
co

ul
d 

gi
ve

 r
is

e 
to

 f
ur

th
er

 s
im

ila
r 

ap
pl

ic
ati

on
s.

 T
he

re
fo

re
, 

it 
re

qu
es

te
d 

th
e 

M
al

te
se

 a
ut

ho
ri

tie
s 

to
 e

st
ab

lis
h 

a 
m

ec
ha

ni
sm

 t
o 

al
lo

w
 in

di
vi

du
al

s 
se

ek
in

g 
a 

re
vi

ew
 o

f 
th

e 
la

w
fu

ln
es

s 
of

 t
he

ir
 im

m
ig

ra
tio

n 
de

te
nti

on
 t

o 
ob

ta
in

 a
 d

et
er

m
in

ati
on

 o
f 

th
ei

r 
cl

ai
m

 
w

ith
in

 a
 re

as
on

ab
le

 ti
m

e-
lim

it.
 It

 fu
rt

he
r r

ec
om

m
en

de
d 

M
al

ta
 to

 ta
ke

 th
e 

ne
ce

ss
ar

y 
st

ep
s 

to
 im

pr
ov

e 
th

e 
co

nd
iti

on
s 

an
d 

sh
or

te
n 

th
e 

le
ng

th
 o

f 
de

te
nti

on
 o

f a
sy

lu
m

 s
ee

ke
rs

.

A
 v

io
la

ti
on

 o
f A

rti
cl

e 
5 

§ 
1;

A
 v

io
la

ti
on

 o
f A

rti
cl

e 
5 

§ 
4.

Pa
ra

gr
ap

hs
 re

le
va

nt
 to

 d
et

en
tio

n:
 6

1.

EC
tH

R
Čo

nk
a 

v 
Be

lg
iu

m

no
 5

15
64

/9
9

05
.0

2.
20

02

EC
LI

:C
E:

EC
H

R:
20

02
: 

02
05

JU
D

00
51

56
49

9

Ke
yw

or
ds

:

(A
rt

. 5
) R

ig
ht

 to
 li

be
rt

y 
an

d 
se

cu
ri

ty

(A
rt

. 5
-1

) L
aw

fu
l a

rr
es

t o
r 

de
te

nti
on

(A
rt

. 5
-1

-f
) E

xp
ul

si
on

(A
rt

. 5
-2

) I
nf

or
m

ati
on

 o
n 

re
as

on
s 

fo
r 

ar
re

st

(A
rt

. 5
-2

) I
nf

or
m

ati
on

 in
 la

ng
ua

ge
 u

nd
er

st
oo

d

(A
rt

. 5
-4

) R
ev

ie
w

 o
f l

aw
fu

ln
es

s 
of

 d
et

en
tio

n

(A
rt

. 5
-4

) T
ak

e 
pr

oc
ee

di
ng

s

(A
rt

. 5
-4

) P
ro

ce
du

ra
l g

ua
ra

nt
ee

s 
of

 re
vi

ew

(A
rt

. 1
3)

 R
ig

ht
 to

 a
n 

eff
ec

tiv
e 

re
m

ed
y

(A
rt

. 1
3)

 E
ffe

cti
ve

 re
m

ed
y

M
att

he
w

s 
v 

th
e 

U
ni

te
d 

Ki
ng

do
m

 [G
C]

, 2
48

33
/9

4

http://www.asylumlawdatabase.eu/sites/www.asylumlawdatabase.eu/files/aldfiles/CASE%20OF%20CONKA%20v.%20BELGIUM.pdf
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2224833/94%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2224833/94%22]}


 Detention of applicants for international protection in the context of the Common European Asylum System — 25

Co
ur

t
Ca

se
 n

am
e/

re
fe

re
nc

e/
da

te
Ke

y 
w

or
ds

/r
el

ev
an

ce
/m

ai
n 

po
in

ts
Ca

se
s 

ci
te

d

Su
m

m
ar

y:

Th
e 

ca
se

 c
on

ce
rn

ed
 a

n 
al

le
ge

d 
Si

er
ra

 L
eo

ne
an

 a
sy

lu
m

 s
ee

ke
r 

w
ho

 c
om

pl
ai

ne
d 

in
 p

ar
tic

ul
ar

 t
ha

t 
hi

s 
de

te
nti

on
 h

ad
 b

ee
n 

un
la

w
fu

l a
nd

 t
ha

t 
he

 
ha

d 
no

t 
ha

d 
an

 e
ffe

cti
ve

 m
ea

ns
 t

o 
ha

ve
 t

he
 la

w
fu

ln
es

s 
of

 h
is

 d
et

en
tio

n 
re

vi
ew

ed
. T

he
 C

ou
rt

 fo
un

d 
th

at
 M

r 
Su

so
 M

us
a’

s 
de

te
nti

on
 p

re
ce

di
ng

 
th

e 
de

te
rm

in
ati

on
 o

f h
is

 a
sy

lu
m

 re
qu

es
t h

ad
 b

ee
n 

ar
bi

tr
ar

y.
 In

de
ed

, t
he

 c
on

di
tio

ns
 o

f h
is

 p
la

ce
 o

f d
et

en
tio

n 
ha

d 
be

en
 h

ig
hl

y 
pr

ob
le

m
ati

c 
fr

om
 

th
e 

st
an

dp
oi

nt
 o

f A
rti

cl
e 

3 
(p

ro
hi

bi
tio

n 
of

 in
hu

m
an

 a
nd

 d
eg

ra
di

ng
 tr

ea
tm

en
t)

. M
or

eo
ve

r, 
it 

ha
d 

ta
ke

n 
th

e 
au

th
or

iti
es

 a
n 

un
re

as
on

ab
le

 a
m

ou
nt

 
of

 ti
m

e 
to

 d
et

er
m

in
e 

w
he

th
er

 t
he

 a
pp

lic
an

t 
sh

ou
ld

 h
av

e 
be

en
 a

llo
w

ed
 t

o 
re

m
ai

n 
in

 M
al

ta
. A

s 
re

ga
rd

s 
th

e 
pe

ri
od

 o
f 

de
te

nti
on

 fo
llo

w
in

g 
th

e 
de

te
rm

in
ati

on
 o

f 
M

r 
Su

so
 M

us
a’

s 
as

yl
um

 r
eq

ue
st

, i
t 

fo
un

d 
th

at
 t

he
 d

ep
or

ta
tio

n 
pr

oc
ee

di
ng

s 
ha

d 
no

t 
be

en
 p

ro
se

cu
te

d 
w

ith
 d

ue
 d

ili
ge

nc
e.

 
M

or
eo

ve
r, 

th
e 

ap
pl

ic
an

t 
ha

d 
no

t 
be

en
 a

llo
w

ed
 t

o 
ha

ve
 a

 s
pe

ed
y 

re
vi

ew
 o

f 
th

e 
la

w
fu

ln
es

s 
of

 h
is

 d
et

en
tio

n.
 T

he
 C

ou
rt

 c
on

si
de

re
d 

th
at

 t
he

 
pr

ob
le

m
s 

de
te

ct
ed

 i
n 

th
is

 c
as

e 
co

ul
d 

gi
ve

 r
is

e 
to

 f
ur

th
er

 s
im

ila
r 

ap
pl

ic
ati

on
s.

 T
he

re
fo

re
, 

it 
re

qu
es

te
d 

th
e 

M
al

te
se

 a
ut

ho
ri

tie
s 

to
 e

st
ab

lis
h 

a 
m

ec
ha

ni
sm

 t
o 

al
lo

w
 in

di
vi

du
al

s 
se

ek
in

g 
a 

re
vi

ew
 o

f 
th

e 
la

w
fu

ln
es

s 
of

 t
he

ir
 im

m
ig

ra
tio

n 
de

te
nti

on
 t

o 
ob

ta
in

 a
 d

et
er

m
in

ati
on

 o
f 

th
ei

r 
cl

ai
m

 
w

ith
in

 a
 re

as
on

ab
le

 ti
m

e-
lim

it.
 It

 fu
rt

he
r r

ec
om

m
en

de
d 

M
al

ta
 to

 ta
ke

 th
e 

ne
ce

ss
ar

y 
st

ep
s 

to
 im

pr
ov

e 
th

e 
co

nd
iti

on
s 

an
d 

sh
or

te
n 

th
e 

le
ng

th
 o

f 
de

te
nti

on
 o

f a
sy

lu
m

 s
ee

ke
rs

.

A
 v

io
la

ti
on

 o
f A

rti
cl

e 
5 

§ 
1;

A
 v

io
la

ti
on

 o
f A

rti
cl

e 
5 

§ 
4.

Pa
ra

gr
ap

hs
 re

le
va

nt
 to

 d
et

en
tio

n:
 6

1.

EC
tH

R
Čo

nk
a 

v 
Be

lg
iu

m

no
 5

15
64

/9
9

05
.0

2.
20

02

EC
LI

:C
E:

EC
H

R:
20

02
: 

02
05

JU
D

00
51

56
49

9

Ke
yw

or
ds

:

(A
rt

. 5
) R

ig
ht

 to
 li

be
rt

y 
an

d 
se

cu
ri

ty

(A
rt

. 5
-1

) L
aw

fu
l a

rr
es

t o
r 

de
te

nti
on

(A
rt

. 5
-1

-f
) E

xp
ul

si
on

(A
rt

. 5
-2

) I
nf

or
m

ati
on

 o
n 

re
as

on
s 

fo
r 

ar
re

st

(A
rt

. 5
-2

) I
nf

or
m

ati
on

 in
 la

ng
ua

ge
 u

nd
er

st
oo

d

(A
rt

. 5
-4

) R
ev

ie
w

 o
f l

aw
fu

ln
es

s 
of

 d
et

en
tio

n

(A
rt

. 5
-4

) T
ak

e 
pr

oc
ee

di
ng

s

(A
rt

. 5
-4

) P
ro

ce
du

ra
l g

ua
ra

nt
ee

s 
of

 re
vi

ew

(A
rt

. 1
3)

 R
ig

ht
 to

 a
n 

eff
ec

tiv
e 

re
m

ed
y

(A
rt

. 1
3)

 E
ffe

cti
ve

 re
m

ed
y

M
att

he
w

s 
v 

th
e 

U
ni

te
d 

Ki
ng

do
m

 [G
C]

, 2
48

33
/9

4

Co
ur

t
Ca

se
 n

am
e/

re
fe

re
nc

e/
da

te
Ke

y 
w

or
ds

/r
el

ev
an

ce
/m

ai
n 

po
in

ts
Ca

se
s 

ci
te

d

(P
4-

4)
 P

ro
hi

bi
tio

n 
of

 c
ol

le
cti

ve
 e

xp
ul

si
on

 o
f a

lie
ns

(A
rt

. 3
) P

ro
hi

bi
tio

n 
of

 to
rt

ur
e

Su
m

m
ar

y:

Th
e 

ap
pl

ic
an

ts
, J

án
 Č

on
ka

 a
nd

 M
ár

ia
 Č

on
ko

vá
 a

nd
 th

ei
r c

hi
ld

re
n,

 N
ad

’a
 Č

on
ko

vá
 a

nd
 N

ik
ol

a 
Čo

nk
ov

á,
 a

re
 S

lo
va

ki
an

 n
ati

on
al

s 
of

 R
om

an
y 

or
ig

in
.

In
 N

ov
em

be
r 

19
98

, t
he

y 
le

ft
 S

lo
va

ki
a 

fo
r 

Be
lg

iu
m

, w
he

re
 th

ey
 re

qu
es

te
d 

po
liti

ca
l a

sy
lu

m
 o

n 
th

e 
gr

ou
nd

 th
at

 th
ey

 h
ad

 b
ee

n 
vi

ol
en

tly
 a

ss
au

lte
d 

on
 s

ev
er

al
 o

cc
as

io
ns

 b
y 

sk
in

he
ad

s 
in

 S
lo

va
ki

a.
 O

n 
18

 Ju
ne

 1
99

9 
th

e 
Co

m
m

is
si

on
er

-G
en

er
al

 fo
r R

ef
ug

ee
s 

an
d 

St
at

el
es

s 
Pe

rs
on

s 
up

he
ld

 a
 d

ec
is

io
n 

of
 th

e 
M

in
is

te
r o

f t
he

 In
te

ri
or

 d
ec

la
ri

ng
 th

ei
r a

pp
lic

ati
on

s 
fo

r a
sy

lu
m

 in
ad

m
is

si
bl

e 
an

d 
th

e 
ap

pl
ic

an
ts

 w
er

e 
re

qu
ire

d 
to

 le
av

e 
th

e 
te

rr
ito

ry
 w

ith
in

 
fiv

e 
da

ys
. O

n 
3 

A
ug

us
t 1

99
9 

th
e 

ap
pl

ic
an

ts
 lo

dg
ed

 a
pp

lic
ati

on
s 

w
ith

 th
e 

Co
ns

ei
l d

’É
ta

t f
or

 ju
di

ci
al

 re
vi

ew
 o

f t
he

 d
ec

is
io

n 
of

 1
8 

Ju
ne

 1
99

9 
an

d 
fo

r 
a 

st
ay

 o
f e

xe
cu

tio
n 

un
de

r 
th

e 
or

di
na

ry
 p

ro
ce

du
re

. T
he

y 
al

so
 a

pp
lie

d 
fo

r 
le

ga
l a

id
.

O
n 

23
 S

ep
te

m
be

r 
19

99
, t

he
 C

on
se

il 
d’

Ét
at

 d
is

m
is

se
d 

th
e 

ap
pl

ic
ati

on
s 

fo
r 

le
ga

l a
id

 o
n 

th
e 

gr
ou

nd
 t

ha
t 

th
ey

 h
ad

 n
ot

 b
ee

n 
ac

co
m

pa
ni

ed
 b

y 
th

e 
re

qu
is

ite
 m

ea
ns

 c
er

tifi
ca

te
 a

nd
 in

vi
te

d 
th

e 
ap

pl
ic

an
ts

 to
 p

ay
 th

e 
co

ur
t f

ee
s 

w
ith

in
 fi

ft
ee

n 
da

ys
.

In
 S

ep
te

m
be

r 1
99

9,
 th

e 
G

he
nt

 p
ol

ic
e 

se
nt

 a
 n

oti
ce

 to
 a

 n
um

be
r o

f S
lo

va
ki

an
 R

om
an

y 
fa

m
ili

es
, i

nc
lu

di
ng

 th
e 

ap
pl

ic
an

ts
, r

eq
ui

ri
ng

 th
em

 to
 a

tt
en

d 
th

e 
po

lic
e 

st
ati

on
 o

n 
1 

O
ct

ob
er

 1
99

9.
 T

he
 n

oti
ce

 s
ta

te
d 

th
at

 th
ei

r a
tt

en
da

nc
e 

w
as

 re
qu

ire
d 

to
 e

na
bl

e 
th

e 
fil

es
 c

on
ce

rn
in

g 
th

ei
r a

pp
lic

ati
on

s 
fo

r 
as

yl
um

 to
 b

e 
co

m
pl

et
ed

.

At
 t

he
 p

ol
ic

e 
st

ati
on

 t
he

 a
pp

lic
an

ts
 w

er
e 

se
rv

ed
 w

ith
 a

 fr
es

h 
or

de
r 

to
 le

av
e 

th
e 

te
rr

ito
ry

 a
nd

 a
 d

ec
is

io
n 

fo
r 

th
ei

r 
re

m
ov

al
 to

 S
lo

va
ki

a 
an

d 
th

ei
r 

de
te

nti
on

 fo
r 

th
at

 p
ur

po
se

. A
 S

lo
va

ki
an

-s
pe

ak
in

g 
in

te
rp

re
te

r 
w

as
 p

re
se

nt
 w

he
n 

th
ey

 w
er

e 
ar

re
st

ed
.

Th
ey

 w
er

e 
th

en
 ta

ke
n 

w
ith

 o
th

er
 R

om
an

y 
fa

m
ili

es
 to

 th
e 

St
ee

no
kk

er
ze

el
 C

lo
se

d 
Tr

an
si

t C
en

tr
e,

 n
ea

r B
ru

ss
el

s.
 O

n 
5 

O
ct

ob
er

 1
99

9 
th

ey
 a

nd
 s

om
e 

70
 o

th
er

 r
ef

ug
ee

s 
of

 R
om

an
y 

or
ig

in
 w

ho
se

 r
eq

ue
st

s 
fo

r 
as

yl
um

 h
ad

 a
ls

o 
be

en
 t

ur
ne

d 
do

w
n 

w
er

e 
ta

ke
n 

to
 M

el
sb

ro
ek

 m
ili

ta
ry

 a
ir

po
rt

, a
nd

 p
ut

 
on

 a
 p

la
ne

 fo
r 

Sl
ov

ak
ia

.

V
io

la
ti

on
 o

f A
rti

cl
e 

5 
§ 

1;

N
o 

vi
ol

ati
on

 o
f A

rti
cl

e 
5 

§ 
2;

V
io

la
ti

on
 o

f A
rti

cl
e 

5 
§ 

4;

V
io

la
ti

on
 o

f A
rti

cl
e 

4 
of

 P
ro

to
co

l N
o 

4;

V
io

la
ti

on
 o

f A
rti

cl
e 

13
 o

f t
he

 C
on

ve
nti

on
.

Pa
ra

gr
ap

h 
re

le
va

nt
 to

 d
et

en
tio

n:
 4

6.

http://www.asylumlawdatabase.eu/sites/www.asylumlawdatabase.eu/files/aldfiles/CASE%20OF%20CONKA%20v.%20BELGIUM.pdf
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2224833/94%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2224833/94%22]}


26 — Detention of applicants for international protection in the context of the Common European Asylum System
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Getting in touch with the EU

In person
All over the European Union there are hundreds of Europe Direct information centres. You can find the address of the 
centre nearest you at: http://europa.eu/contact

On the phone or by email
Europe Direct is a service that answers your questions about the European Union. You can contact this service:
– by freephone: 00 800 6 7 8 9 10 11 (certain operators may charge for these calls), 
– at the following standard number: +32 22999696 or 
– by email via: http://europa.eu/contact

Finding information about the EU

Online
Information about the European Union in all the official languages of the EU is available on the Europa website at: 
http://europa.eu  

EU publications
You can download or order free and priced EU publications from EU Bookshop at: http://publications.europa.eu/
eubookshop. Multiple copies of free publications may be obtained by contacting Europe Direct or your local informa-
tion centre (see http://europa.eu/contact).

EU law and related documents
For access to legal information from the EU, including all EU law since 1951 in all the official language versions, go to 
EUR-Lex at: http://eur-lex.europa.eu

Open data from the EU
The EU Open Data Portal (http://data.europa.eu/euodp) provides access to datasets from the EU. Data can be down-
loaded and reused for free, both for commercial and non-commercial purposes.




