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Qualification for International Protection

Preliminary considerations: personal and territorial scope

Is the applicant a
third-country national

Is the applicant a national
of an EU Member State

Is the applicant

or
a stateless person

Is the application
admissible according to
national law and practice

yes

yes yes
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Is the applicant outside
his/her country of
nationality(ies)?

v

Is the applicant outside
his/her country of
habitual residence?

Persecution

Is the treatment feared by the applicant a sufficiently
severe violation of human rights, taking the form
mentioned inter alia in Article 9(2) QD?

yes

General Remarks:

Qualification for refugee status should always be examined first
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Apply the legal provisions to the accepted material facts and the results of the risk assessment

Remember that protection needs may also arise sur place
Remember that actors of persecution and serious harm include: the State, parties or

organisations controlling the State or a substantial part of its territory, and Non-State actors

Examine each case individually objectively and impartially.

Subsidiary protection

Is there a reasonable degree of likelihood that the applicant would
face any of the following types of serious harm?

death penalty

execution

and / or

torture

inhuman or degrading treatment

inhuman or degrading punishment

00

serious and individual threat to a civilian's life or
person by reason of indiscriminate violence in
situations of international or internal armed conflict

Is an armed conflict taking place?

Al

D

Is the treatment a violation of a non-derogable
human right or a sufficiently severe violation of
another basic human right?

D

Can the treatment be considered as an accumulation of
various measures, the consequences of which would
affect the applicant in a similar manner?

yes

Treatment
does not qualify
as persecution -
Continue to
Step 3
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Is mere presence
on the territory
sufficient to establis

Well-founded fear

real risk?

2

Is the applicant considered a civilian?

S

Is there a situation of indiscriminate violence?

i

Is the threat serious and individual?

h ——> related to the personal

Are there sufficient
additional factors

circumstances
of the applicant?

Does the applicant express any fear?

P

Can such fear be deduced based on

No well-

founded fear of
persecution can

yes circumstantial evidence and the individual b blished
circumstances of the applicant? € esta' Ishea -
Continue to
@ Step 3
) Is the applicant’s fear well-founded? N0 |
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Is the threat to the life or person of
the applicant?

o

Is there a demonstrable link between the
threat and the indiscriminate violence?

I yes

Reason for persecution

Protection in the country of origin

Would the applicant be persecuted for
(actual or imputed) reasons of:

membership of a particular social group

political opinion

e

Is the actor the State
or
party or organisation, including international
organisations, controlling the State or a substantial
part of the territory of the State?

race @
religion Is the protection they are able to provide effective?
No nexus to @
relevant reason
nationality for persecution Is the protection they are able to provide of
applies - non-temporary nature?
Continue to

Step 3

w

Is the protection they are able to provide
accessible to the applicant?

Is the area safe for the applicant?

Can it be substantiated Can it be substantiated

Can the applicant safely and legally access the area and be admitted?

that there is no reasonable
degree of likelihood to
face persecution or serious
harm?

that there is no reasonable
degree of likelihood to

face persecution or serious

harm as is the home area?

A

Is protection available Is protection available

to the applicant?
(see Step 4) .

to the applicant?
(see Step 4)

> Is the area practically accessible?

2

Is the area safely accessible?

s

Is the area legally accessible?

2

Would the applicant be admitted to the area?
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Can the applicant be
reasonably expected to
settle in that area?

A
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